NOCTAHOBJIEHME
HJIEHYIYIA BEPXOBHOIT'O CYJA
JYITAHCKOHU HAPOJAHOW PECIIYBJIUKU

Ne 9

r. Jlyrauck «0%» mons 2021 rona

O nekoTopbIX BONpPoOcax NMpUMeHeHHs NOJOKEeHH N
['paxaanckoro kogexea Jlyranckoit Hapoanoii Pecny6anku
0 NpeKpaLeHHH 00SI3aTCABLCTB

B coorsercreun co crarbeit 80 Kowctutyuun Jlyrancko#t Hapoauoi
Pecnyonukn ot 18.05.2014 Ne -1, crareeit 5 3akowa Jlyranckoit Hapouto#
Pecnybnuin ot 29.05.2015 Ne 35-11 «O Bepxopuom Cyne Jlyranckon tapoaroit
PecnyOnukm», ¢ UENLIO CAMIOrO INPUMEHEHMS 3aKOHOAATeNbCTBA JlyraHckoi
Hapoauoi Pecny8nuky npd pa3pelieHHMM CNOPOB, CBs3alIHbLIX C [IPEKpalleiinem
o0s3atTenseTs, 1lnenym BepxosHoro Cyna Jlyramckoit Hapoanoit PecnyOnuiu
[IOCTAHOBJSET JATh CYAAM CACAYIOLLME pa3baCHECHUS:

Ocnoeannst npexkpautennst o6azarenscets (¢1. 510 'K JIHP)

. O0s3aTeNLCTRO NpeKpaLlacTcs MOJIHOCTBIO UNH YacTHUIIO
N0 OCHOBAHWSIM, TMpeAycMOTpeHHLIM [pawpanckuM  Kojiekcom  Jlyrarnckoi
Hapouauoit Pecnybnnxn  (nasece — 'K JIHP), apyrumu 3akonamu, HHLIMK

11IPABOBLIMKU AKTAMU WAK AoroBOpoM (1. 1 ¢T. 510 'K JIHP).

Ilepevenb ocHOBaNMI NPEKpALLIeHHAS 0043ATENBCTB HE SIBASETCS 3aAKPbITbIM,
NO3TOMY CTOPOHBI MOTYT B CBOCM COPMAUICHWMH NPEAYCMOTPETb HE YNOMSHYTOE
B 3aKOHE WM WHOM TNpPaBOBOM aKTe OCHOBAHHWE MpeKpalleHHWs 00s83aTenbCeTna
M TPEKPATHUTh KaK JOIOBOPHOC, TaK U BICAOTOBOPHOC 00s3aTC/ALCTBO, 4 TAKIKE
ONPENeNUTb MOCNEACTBUS €ro MPEeKPALLCHHS, CCIY UEHOC HC YCTAIOBACHO 3aK0OHOM
WM HE BbITeKaeT M3 cyulecrna obssarensersa (4. 3 ¢1. 510 'K JIHP),

OcHoBalMsl  NPCKpallCHHs  00s3aTeNnsLeTBA  MOTYT KAk SIBASITLES
OJHOCTOPOHNCH CACHKON (HanpuMep, 3asBICHHE O 3dUETE) WIKM COalleHueM
(11a1pumep, 11PEHOCTABAEHWE W [IPUHISITHE OTCTYNHOrO), Tk U HE 38BUCETh O BOJIK
CTOPOH (B 4aCTIIOCTH, NMpexpalleHne ods3aTeNbLCTBA HA OCHOBAHWK aKkTa oprana
rocyaapcTBeHHON BNacTh MM OpraHa MeCTHOrO CamOynpasiCcHHUs).

Cyuam CACHyeT YHUTBIBATD, HTO NpeKpatleline A0rOBOPHOTro 08sa3arenLcrsa
Mo psay OCHOBAHWH MOXET ObLITh BbIpaKEHO B (OPME CONIZALIEHHS CTOPOH
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U TPEJCTAaBIATh COOOM YAaCTHBIN ciydyail pacTOP)KEHUS WM U3MEHEHHs JI0rOBOpa
(rmaBa 30 'K JIHP).

HperameHHe 00513aTeJILCTBA MCIIOJTHEHHEM

2. CymaMm ciemyer yuuThIBaTh, YTO HaJyIeKallee WCIOMHEHHUE MpeKpaliaeT
obs3arenbeTBO (4. 1 cr. 511 I'TIK JIHP).

[Tocne HamIe)KAIET0 UCIIOHEHUST 00513aTEIbCTBA TIPABOOTHOIICHHSI CTOPOH
MPEKPAIIAIOTCs, 9TO HE MCKIIIOYACT HATUYHUS MEXKIY dTHUMHU K€ CTOPOHAMHU WHBIX
00513aTENbCTB.

JItoboe oTcTymieHne ot TpeOOBaHM K HAJJISKAIIEMy WCTIOJHEHUIO
HE TMpeKpamaeT o00s3aTeNbCTBO, KOTOPOE JMJIUTCS BHOpPEAb 10 HaANEKAIIEro
WCIIOJIHCHHSI WM  HACTYIUICHUS WHBIX OOCTOSTENHCTB, IMO3BOJISIONIMX €T0
PEKPATUTb.

[IpuauMas WCIONHEHHWE, KPEIUTOp O0053aH 10 TPeOOBAaHUIO TOJDKHUKA
BBIIATh €My pAcCluCKy B  TOJYYCHWHW HWCIOJMHEHHWS  TIOJHOCTBIO  WJTH
B cooTBeTcTBYIOIIeH yactu (4. 2 ct. 511 'K JIHP).

Ecnmu nomKHHWK BBIIAT KPEIUTOPY B YIOCTOBEPEHHE O00s3aTEIIbCTBA
JIOJITOBOM JOKYMEHT, TO KPEIUTOP, IPUHUMASI HCIIOJTHEHUE, JTOJDKCH BEPHYTH ATOT
JIOKYMEHT, a MPU HEBO3MOXXHOCTH BO3BpAIllCHHs yKa3aTh Ha 3TO B BBIJaBACMOMU
UM pacIiCKe.

Pacrincka mMosxeT OBITh 3aMEHEHA HAAMKUCHIO Ha BO3BPAIa€MOM JIOJITOBOM
nokymenTte (4. 2 ct. 511 I'TIK JIHP).

CrnennanbHpie TpeOOBaHUA K (GOpME W COACPKAHUIO ITHUX JIOKYMCHTOB
3aKOHOM HE YCTaHOBJICHBI, TTO3TOMY OHH MOTYT OBITh COCTaBIIEHBI B IPOCTOM
MMMCBMEHHOHN (hOpME M COACPIKATh JUIh YKa3aHWE Ha IPUHATHE UCTIOTHEHUS.

Haxoxxmenne moaroBoro MTOKyMEHTa y JIODKHHMKA YJIOCTOBEPSIET, IOKa
HE JI0Ka3aHO MHOE, MpeKpalieHue oos3arenbeTa (4. 2 cr. 511 'K JIHP).

ITpu oTKa3e KpenauTopa BEIIATH PACTIHCKY, BEPHYTH JOJITOBOM TOKYMEHT WIIH
OTMETUTh B PACHUCKE HEBO3MOXHOCTh €r0 BO3BPAIICHUS OJDKHHK BIIPaBE
3aJiep)KaTh HCIIOJIHEHHE. B ATHX Cilydasx KpeIuTOp CUUTACTCS MPOCPOYHBIIAM
(4. 2 ct. 511 TK JIHP).

OTtcrynHoe

3.Ilo cormameHHI0 CTOPOH O00S3aTEIBLCTBO MOXKET OBITH IPEKpaIIeHO
MPEIOCTaBICHUEM OTCTYIMTHOTO — YIIATOW JIEHEKHBIX CPEICTB WIIM Tepeaadei
WHOTO UMYIIIECTBA.

[Ipu »TOoM mpaBmwia 00 OTCTYIHOM HE HCKJIOYAIOT, YTO B KadeCTBE
OTCTYITHOTO OYyT BBIITOJTHEHBI PaOOTHI, OKa3aHbl YCIYTH WM OCYIIECTBICHO HHOEC
npenoctasienue (4. 1 cr. 510, ct. 524 'K JIHP).

CTOpOHBI BIIpaBE COTJacoBaTh YCJIOBHE O MPEAOCTABICHHH OTCTYITHOTO
Ha JTI000M CTauM CyIIECTBOBAHUS 0053aTEIbCTBA, B TOM YHCJIE 0 TPOCPOUKH €T0
VCITOJTHCHHUSI.



[IpenocTtaBieHneM OTCTYMHOTO MOTYT OBITH MPEKpPalEHbl HE TOJIBKO
JIOTOBOPHBIE 00s13aTeNbCTBA, HO 178 HaIpumep, 00s3aTeNbCTBA
U3 HEOCHOBATEIBHOIO OOOTALEHUA U 00S13aTEIbCTBA MO BO3BPATYy IMOJYYEHHOTO
Ha OCHOBAaHWH HEJICHUCTBUTEIBHOM CHEJIKH, €CIM 3TO HE HapyllaeT IIpaB
U OXpaHSEMbIX 3aKOHOM MHTEPECOB TPETbUX JUI, MYOIMYHBIX UHTEPECOB WM HE
MPOTUBOPEYHT CYIIECTBY MEPBOHAYAIBHOTO 00s13aTenbeTBa (4. 4. 2 u 3 cr. 367 'K
JIHP).

I[To cmbicoy c1.cT.510 m 512 T'K JIHP cTtopoHbl BhpaBe NPEKpaTUTh
NEepPBOHAYANILHOE 0053aTeNIbCTBO MPENOCTABICHUEM OTCTYIHOIO KaK MOJHOCTHIO,
TaK ¥ B YaCTH, B OTHOIIICHUH OCHOBHOTO M / WJIN JIOTIOJTHUTEIBHBIX TPEOOBAHHMIA.

[Ipu HESICHOCTHU yCIIOBHI COTMANICHUS] 1 HEBO3MOYXHOCTH YCTaHOBUTH, ObLIa
BOJIA CTOPOH HalpaBlieHa Ha MpeKpalleHue 00s3aTeNbCTBA MOJIHOCTHIO WU B
KAKOM-JIM0O 4acTH, TOJKOBAHHUE COTJIAIIEHUS OCYILECTBIISIETCS B MOJIb3Y TOTO, YTO
NEPBOHAYAIBHOE  0053aTENbCTBO  MPEKPAIAETCS  MOJHOCTBIO, a  TaKke
MPEKPAIAIOTCsl TOTOTHUTENbHBIE TPeOOBaHUS MO HEMy, BKJIIOYas O0O0sI3aHHOCTH
YIUIaTUTh HEYCTOMKY.

4. CornameHre o0 OTCTYITHOM MOXET MperyCcMaTpuBaTh IMPEAOCTaBICHUE
OTCTYNHOI'O KaK HEMOCPEICTBEHHO B MOMEHT 3aKJIIOYEHHs TAaKOro COTrJallleHus,
TaK 1 B OyaylIeM.

Ecnu MOMEHTBI 3aKiIIOUYEHHs COTJIAIEHHUsS U MPEJOCTaBICHUS OTCTYIHOIO
HE COBIAJAIOT, MEXAY CTOPOHAMHU BO3HMKACT (DaKyJIbTaTUBHOE O0OS3aTEIbCTBO,
0 KOTOPOMY JOJDKHHMK BIIpaBE KakK MCIIOJIHUTH MEPBOHAYaIbHOE 0053aTENbCTBO,
TaK M MPEJOCTaBUTh OTCTYITHOE, KOTOPOE KPeAUTOp 00s3aH NpUHATH (CT. cT. 370,
508, 512 'K JIHP).

[Ipu sTOM cCynmam creayeT Y4YUTBIBaTh, UYTO CTOPOHBI TaK)Ke BIIPaBe
3aKJIIOYUTh COTJIAIIEHHE, KOTOpPO€ MOpPOXKAAET MPaBO KpPEAUTOpa IO CBOEMY
BBIOOpY MOTpeOOBaTh JIMOO MCHOJHEHUSI TIEPBOHAYAIBLHOTO 0053aTeNbCTBA, OO
WHOTO YyKa3aHHOTO B COTJIAIEHUWM TpenocTaBieHus. B a3rom  ciyuae
K OTHOIIEGHUSM TII0 HCIOJHEHUI0 0053aTeIbCTBA MPHUMEHSIOTCS IpaBHIia
00 ajbTEepHATUBHBIX 00s3aTeNbCcTBaX (CT. cT. 369, 387 'K JIHP).

Bonss cropon Ha BbIOOp (aKkyIbTATUBHOTO WA aJIbTEPHATUBHOTO
00s13aTeIbCTBA YCTAHABIIMBAETCS MYTEM TOJKOBAHMSI YCIOBUN COOTBETCTBYIOLIETO
cornamenust (ct. 538 T'K JIHP). Ilpu Hanuuuum COMHEHHH TOJIKOBaHHE
OCYIIECTBJISIETCSl B MOJB3Yy BbIOOpa cTOpoHaMHU (haKyJIbTaTUBHOTO OOS3aTEIHCTBA
(4. 2 ct. 388 'K JIHP).

5. B ciyuae 3aknroueHust corfjlalieHus 00 OTCTYIHOM KpPEOUTOp HE BIIpaBe
TpeOOBaTh WCIIOJIHEHUS TMEpPBOHAYAIBHOTO O0O0S3aTENbCTBA /10 HCTECYCHHS
YCTAaHOBJICHHOTO CTOPOHAaMHU CpOKa NPEIOCTaBIECHUS OTCTYIHOTO, €CIU HHOE
HE YCTAHOBJICHO TAKUM COTJIAILICHUEM.

Ecnau ctopoHsl HE NOroBOpMIIMCH 00 MHOM, B OTCYTCTBHE COIIACOBAHHOIO
CpoKa  IJIsi  TPENOCTaBJICHHUS  OTCTYIHOTO B  KAauyeCTBE  HCIIOJHEHUS
(bakyIbTaTUBHOTO 0053aTeIbCTBA JOJDKHUK BIIPaBE MPEAOCTABUTH OTCTYITHOE
B TEYEHHE pa3syMHOr0 CpOKa C MOMEHTa 3akitoueHus cornameHus. Korna
JOJDKHUK TPEJOCTaBISeT OTCTYIMHOE MO UCTEYEHUH YKa3aHHOTO CPOKa, KPEeIUTOp
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BIIPABE OTKa3aTbCS OT MPUHATAS OTCTYMHOTO M TMOTPEOOBATh WCIOTHEHUS
nepBOHAYALHOTO 00s3aTenbeTBa (4. 1 1. 379, 4. 1 ct. 388, c1. 524 'K JIHP).

6. Ecmu JOMKHMK B TEYEHHE COOTBETCTBYIOILIETO CPOKA HE OCYIIECTBHUII
(bakynbTaTUBHOE MPEAOCTaBICHHUE (HE MPEAOCTABUI OTCTYITHOE), KPEIUTOP BIIPaBE
noTpeboBaTh  WCIOJIHEHUS  IMEpPBOHAYaIbHOTO  00s3aTENbCTBA, HO  HE
npeaocTaBiaeHus orcrynHoro (4. 1 cr. 388, cr. 512 'K JIHP).

B TakoMm ciiydae KpeauTop BIpaBE BOCIOJIB30BATHCA CPEJICTBAMH 3allIUTHI,
YCTAaHOBJICHHBIMU Ha CJy4yall HEHCIOJHEHHUs MEePBOHAYAIBHOTO 0053aTeNbCTBA,
BKJIIOYAsl B3bICKAHWE HEYCTOWKHM ¥ / WJIM MPOILEHTOB 3a MPOCPOYKY HMCIIOJTHCHHS
NEePBOHAYAIILHOTO JICHE)KHOTO 0053aTeNIbCTBA, KOTOPbIE HAYUCISAIOTCS HayuHas
C IEPBOTO JIHA MPOCPOUKH UCIIOJHEHUS IEPBOHAYAIILHOTO 00s3aTEIbCTBRA.

/. Ecnu mpeyio)keHHOE OTCTYITHOE HE COOTBETCTBYET COIJIAIIEHHIO CTOPOH,
a TpH OTCYTCTBUM CICNHAIBHBIX YKa3aHWA B  COTJAIICHWH, OOBIYHO
MPEABSBISIEMBIM TPEOOBAHUSIM, KPEIUTOpP BIPABE OTKA3aThCA OT TPHEMKH
HEHAJUIeKAIEro OTCTYINHOr0, MPEeMIOKEHHOTO JOKHUKOM, U BOCIOJIB30BAaThCS
CpPEeACTBAaMM 3aIllUThl, YCTAHOBJICHHBIMU 3aKOHOM WM JOTOBOPOM Ha cliydail
HapyIICHUS MTEPBOHAYATILHOIO 0053aTEIbCTRA.

B cinydae eciu B MPUHATOM KPEIUTOPOM OTCTYITHOM OYIyT OOHApPYKEHBI
CKPBITBIC HEIOCTaTKW, TO OH BIIPABE BOCIOJB30BAThCS CPEACTBAMHU 3allMTHI,
MPETYCMOTPEHHBIMU TPABUJIAMUA O COOTBETCTBYIOIIEM STOMY MPEIOCTABICHHUIO
JIOTOBOPE, €CIIM MHOE HE BBITEKAET M3 CYIIECTBAa 0053aTeNIbCTBA WM TPEIMETa
MPEIOCTABIICHUS.

Hampumep, eciiu B Ka4ecTBE OTCTYITHOTO O BO3ME3JAHOMY JOTOBOPY OBLIO
IPEIOCTAaBIEHO MMYLIECTBO HEHAAJIEKAIIEro KayecTBa, KPEAUTOP MOXKET
BOCIOJIB30BaThCSl CPEICTBAMU 3allIMThI, ykazaHHbIMH B cT. 587 I'K JIHP, wnmm
WHBIMH CPEACTBAMHU 3alllUTHl B 3aBHUCHUMOCTH OT JIONMYIICHHOTO HapYIICHUS
(mampumep, ct.ct. 572, 573 'K JIHP), ecnu nHOE HE BBITEKA€T U3 CYILECTBA
OTHOILICHHH MO mepeiadye OTCTYIHOTO.

8. Io cmeicmy ct. 510 'K JIHP, ecnu B3ameH o0si3aTenbCcTBa MO yIUIaTe
JIEHET B Ka4eCTBE OTCTYIHOTO TMPEIOCTaBISETCS HWMYIIECTBO, B OTHOIIECHUU
KOTOPOTO JIEWCTBYET MPEUMYIIECTBEHHOE MPABO TMOKYIKH, JHI0, 00Jagaroiiee
ATUM MIPABOM, MOKET BOCIIOJIH30BATHCS CPEJCTBAMHU 3AIIUTHI, TPETYCMOTPEHHBIMU
Ha CJTy4ail HapyIIeHUs TAaKOTO TPEUMYIIECTBEHHOTO MpaBa.

9. Cnenyer yuyuThIBaTh, YTO B OTHOIICHUM TEPBOHAYATIBLHOTO JOTOBOPA
U JIOTOBOPAa, HA OCHOBAaHUU KOTOPOTO MPEIOCTABISETCS OTCTYITHOE, MOTYT OBITh
YCTaHOBJICHBI pa3Hble TpeOoBaHUs K (opMe, B YaCTHOCTU, B CBSI3U C TEM, YTO
BO3HUKAIOIIMNA MEXAy CTOPOHAMM JIOTOBOP TMOAMAAAaeT TOJA MPU3HAKU
00s3aTeNIbCTBA MHOTO BUJA WJIM B OTHOILIEHHUU CHEIOK C MMYILIECTBOM, KOTOPOE
nepeaeTcss B KadyeCTBE OTCTYITHOTO, YCTAHOBJICHBI CIEIMalbHBIE TpeOOBaHUs
K (popme.

B TakoMm cnydae k corjameHur0 o0 OTCTYIHOM MOJJIEXaT MPUMEHEHUIO
HauOoJiee CTporue u3 3Tux npasui o popme caenku (4. 1 ct. 564 'K JIHP).

Hampumep, ecnm B KauecTBE OTCTYHMHOTO TMPEAOCTABISIOTCS  JIOJH
B YCTaBHOM KamuTaje oOImecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTHIO,



TO COrjameHue 00 OTCTYNHOM JOJDKHO OBITh HOTapUajbHO YIOCTOBEPEHO
(4.2 c1. 212 TK JIHP, 4. 11 cT. 21 3akona Jlyranckoit Hapoanoii PecrryOommku ot
14.06.2019 Ne 57-111 «O6 of6miecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIOY).

10. UcteueHnne cpoka HWCKOBOM JaBHOCTH 1O  IEPBOHAYAIEHOMY
0053aTeNIbCTBY HE MPEMSATCTBYET 3aKIIOYCHHUIO COTJIAIIEHHs] 00 OTCTYITHOM.

Cornamenue o0 OTCTYITHOM, 3aKJIIOUEHHOE B MUCHMEHHOM (opme Mocie
UCTEYEHHS] CPOKa MCKOBOM JAaBHOCTH, B 3aBUCUMOCTH OT €T0 COJEPKAHHUS MOXKET
OBITh KBAIM(PHUITMPOBAHO B Ka4eCTBE Mpu3HaHus noira (4. 2 ct. 265 'K JIHP).

IIpexpaienue 003aTEJILCTB 32a4€TOM

11. Cornacuo ct. 513 I'K JIHP st mpekpamieHuss 0053aTeIbCTB 3a4€TOM,
mo oOmeMy TmpaBuiIy, HEOOXOAMMO, dYTOOBI TpeOOBaHUS CTOPOH ObUIH
BCTPEUHBIMH, UX MPEAMETHI ObUTA OJTHOPOJAHBIMH H 110 TPEOOBAHUIO JTUIA, KOTOPOE
OCYUIECTBJISIET 3a4€T CBOMM OJHOCTOPOHHHM BOJIEM3BSBICHUEM (Jajee —
aKTUBHOE TPEOOBAHKE), HACTYMHII CPOK UCTIOJTHEHUS.

VYka3aHHbIE yCIOBUS 3adeTa JOJDKHBI —CyIIeCTBOBAaTh Ha  MOMEHT
COBEpIIECHUS CTOPOHOM 3asIBJICHUS O 3a4eTe.

Hanpumep, BcTpeuHble TpeOOBaHHS CTOPOH MOTYT B MOMEHT CBOETO
BO3HUKHOBEHHUSI OBbITh HEOAHOPOAHBIMU (TpeOOBaHHME O TMeperadye Bellu
U TpeOOBaHME O BO3BpaTe CyMMBbI 3aiiMa), HO K MOMEHTY 3asBJICHHS O 3a4eTe
BCTpEUHblE TpeOOBaHMS CTOPOH YyXe OyayT OJHOpPOAHBI (TpeboBaHME
O BO3MEUICHMHU YOBITKOB 3a HapylleHHE OOS3aHHOCTH MO TNepeadye BelH
U TpeOOBaHUE O BO3BPATE CYMMBI 3aliMa).

12. Cobmronenne KpuTepusi BCTPEYHOCTH TPeOOBaHMIA IS 3a4eTa COTJIACHO
ct. 513 TK JIHP npenmonaraer, 4To KpeAUTOp IO AKTUBHOMY TpeOOBAHUIO
SIBIISICTCS TOJDKHIUKOM TI0 TPeOOBAHMIO, POTHB KOTOPOTO 3aYUTHIBAECTCS aKTHBHOE
TpeboBaHuUe (Jajee — MacCUBHOE TpeOOBaHMUE).

B cnydasx, mpeaycMOTpEeHHBIX 3aKOHOM WJIM JOTOBOPOM, 3a4€TOM MOTYT
ObITh TMpeKpalieHbl TpPeOOBaHUS, HE SBISIIONIUMECS BCTPEYHBIMH, HAIpPUMED,
corjlacHo nosoxkenusm 4. 4 cr. 378 'K JIHP.

13. B unenax npumenenus ct.513 'K JIHP mnpeamerst akTuBHOTO U
NAaCCUBHOTO TPEOOBAHUN MOJIKHBI OBITH OJHOPOJHBI, TO €CThb CTOPOHBI IOCHE
OCYILIECTBIICHUS 3aueTa JOJDKHBI OKa3aThCS B TOM K€ IMOJIOKEHHH, KaK €CJIU Obl
00a 00s13aTeIhCTBA OBLITN MPEKPAIICHBI UCTIOJTHEHUEM.

Kputepuii omHopoaHOCTH cOOMOAaeTCs MPH 3a4eTe TpeOOBaHUsS MO yIulaTe
OCHOBHOTO JI0JiTa (HaNpUMep, MOKYIMHON IIEHBl MO JOTOBOPY KYILITH-TIPOJAKH)
Ha TpeOoBaHUE 00 yIjIaTe HEYCTOWKH, MPOIEHTOB MM O BO3MEIICHUH YOBITKOB
(HanpuMep, B CBA3U C MPOCPOUYKOM BHINOJHEHUS padOT MO I0rOBOPY MOAPSIA).

Crates 513 T'K JIHP nomyckaer, B TOM 4wHcCi€, 3a4€T aKTUBHOTO
Y TIACCUBHOTO TPEOOBaHMI, KOTOPHIE BOHUKIIN U3 PA3HBIX OCHOBAHUIA.

14. JIns 3auera B cuny ct. 513 'K JIHP HeoOxoaumMo, 4TOOBI IO aKTUBHOMY
TpeOOBAaHUIO HACTYIINJI CPOK HUCIIOJIHEHHS, 32 UCKIIIOUEHUEM CIIy4aeB, KOTJAa TaKOU
CPOK HE YKa3aH WJIU OIpe/ieJIeH MOMEHTOM BOCTPEeOOBaHMS.
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I[To cwmpicny cr.ct.513,380 I'K JIHP nns 3aueta He sBIAeTCS
HEOOXOJUMBIM HACTYIUIEHHE CpPOKa HCIOJHEHUS MacCHBHOTO TpeOOBaHUS, €CIU
OHO B COOTBETCTBHH C 3aKOHOM WJIM JOTOBOPOM MOXET OBITh HCIIOJTHEHO
JIOCPOYHO.

Ecin nuno mnonyuwmsio 3asiBI€HHE O 3a4eTe OT CBOEro KOHTpareHTta
JI0 HACTYIUICHUS CpPOKa MCIOJHEHHUs IMacCUBHOTO TPeOOBaHUSI MPHU OTCYTCTBUHU
YCIOBUM JUIsl €ro JOCPOYHOTO MCHOJHEHUS WIM JO0 HACTYIUICHHS CpOKa
UCIIOJIHEHUSI aKTUBHOTO TPEOOBaHMS, TO IMOCJE HACTYIUICHUS COOTBETCTBYIOIIMX
CPOKOB 3a4eT CUMTAETCS COCTOSIBIIMMCS B MOMEHT, KOIJa 00s3aTeNbCTBA CTalu
CIIOCOOHBI K 3a4eTy, TO €CTh HACTYMNWIM YCTAHOBJICHHBIC 3aKOHOM YCIIOBUS IS
3ayera.

Ecnu HacTynui1 Cpok UCHOJIHEHHSI aKTUBHOTO TPEOOBAaHHUSI, HO OTCYTCTBYIOT
YCIOBHS JUIsl JOCPOYHOI'O HMCIHOJIHEHHS NAcCCUBHOIO TPeOOBaHHUS, TO AOJKHHUK
110 AKTUBHOMY TPE0OOBAHUIO BIPABE UCIIOJHUTH CBOE 0053aTENbCTBO.

15. Cormacuo ct. 513 I'K JIHP nng 3aderta HeoOXOOIMMO M JOCTATOYHO
3asIBJICHUSI OJTHOM CTOPOHBL.

Jlns mpekpaieHust 00s3aTeIbCTB 3asBJIICHUE O 3a4eTe JIOKHO OBITh
JIOCTABJIICHO  COOTBETCTBYIOLEH CTOPOHE WM CYUTaTbC  JOCTABJICHHBIM
no npasuiam ct. 215 I'K JIHP.

Hanuuue ycnoBuit 1uist 3aueta 6€3 3asiBICHUS O 3a4€Te HE NMpPEeKpaliaeT U He
U3MEHAET 0053aTeIbCTBA CTOPOH.

Jlo 3asgBneHUs O 3a4eTe CTOPOHbI HE BIPABE OTKA3aTbCA OT IPUHATHS
HAJUICKAIEr0 HUCIOJHEHUS] 1O BCTPEYHBIM TPEOOBAHMSIM, CTOPOHBI TaKkKe
HE BIIpaBe TpeOOBaTh BO3BpaTa MCIOJHEHUs, MPEIOCTABICHHOTO 10 3asBICHUS
0 3a4ere.

16. O6s3aTenbCTBA CUMTAIOTCSA MPEKPAIIEHHBIMH 3a4€TOM B pa3Mepe
HAaMMEHBILIET0O M3 HHUX HE C MOMEHTAa TIOJyYEeHHs] 3asBICHUS O 3aydere
COOTBETCTBYIOIICH CTOPOHOM, a C MOMEHTa, B KOTOpPBIA 00s3aTeNbCTBA CTAJIU
criocoOHbIMHU K 3auety (cT. 513 'K JIHP).

Hanpumep, ecian cpok HMCHOJHEHUS aKTUBHOTO M MACCUBHOIO TpeOOBAHUI
HACTYIWJI J0 3asBJICHUS O 3a4eTe, TO 005A3aTeIbCTBA CUUTAIOTCS MPEeKpallleHHbIMU
3a4eTOM C MOMEHTAa HaCTyIUIEHHS CpOKa MCIOJHEHUS  00s3aTesbCcTBA
(UM BO3BMOXKHOCTH JOCPOYHOTO HCIIOJIHEHHUSI TMAacCHUBHOTO 00s53aTeNbCTBA),
KOTOPBIN HACTYIIHJI O3HEE, HE3ABUCUMO OT JIHA ITOJTYUYEHUS 3asIBICHUS O 3a4eTe.

Ecim Mo Haxogwiock B MPOCPOYKE HCIOJHEHUS 3a4UTHIBAEMOTO
00513aTeIbCTBA, CPOK HCIOJIHEHMS 10 KOTOPOMY HACTYIWJ paHee, TO MPOLEHTHI
3a TOJIb30BAHKME YY)KUMH JeHSKHbIMU cpenactBamu (ct. 497 T'K JIHP) u/wm
Heyctorika (ct.400 I'K JIHP) Hauucnsiorcs 1O MOMEHTa MNPEKpaleHus
0053aTENbCTB 3aYETOM.

Ecnn nponeHThl 3a MOJB30BAHME YYKMUMH JIEHEKHBIMU CpPEJICTBAMMU
(ct. 497 TK JIHP) u/wummu weycroiika (ct. 400 'K JIHP) Obutn yruraueHsl 3a
NepuoJl ¢ MOMEHTAa, KOIJla 3a4eT CYUTAeTCS COCTOSIBIIMMCS, JO MOMEHTa
BOJIEU3BSBIICHUA O 3a4ETE, OHU MOJJIEkKAT BO3BPATY.
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Ecnu TpeGoBaHus cTamy BCTPEYHBIMH JIMIID B PE3yJIbTATE IMMEPEMEHBI JIUIA
B 0053aTEIBCTBE, TO MOMEHT UX MPEKPAIIECHUS HE MOXKET OBITh paHee JaThl TAKON
nepeMensl (cT. cT. 482, 513 'K JIHP).

17.Tlpu 3adyeTe dYacTH JACHEKHOTO TPEeOOBAaHUS JODKHBI YUUTBIBATHCS
nonoxkenus cT. 385 'K JIHP.

[Ipu HEAOCTATOYHOCTH CYMMBI TpeOOBaHUS JJIsl IPEKPAILICHHS] 324ETOM BCEX
BCTPEYHBIX OJHOPOJHBIX 0053aTENLCTB HEOOXOAMMO YUUTHIBATH MOJIOKEHUS
ct. 386 'K JIHP.

18. 3auet kak ogHOCTOpOHHSAA caenka (4. 2 cT. 202 'K JIHP) moxer ObITh
NpU3HAH CYJIOM  HEJIEWCTBUTENIbHBIM, B  YaCTHOCTH, II0  OCHOBAHUSIM,
npeaycmorpeHssiM rinasou 9 'K JIHP.

19. Ecnmu oOs3aTenscTBA OBLIM TPEKPAIICHB 3a4€TOM, OJHAKO OJHA W3
CTOpOH oOpatujiacb B CyJd C MCKOM 00 WCIOJHEHUH MPEKPAIICHHOTO
o0si3aTenbcTBa JUOO O B3BICKAHMM YOBITKOB WJIM HHBIX CAaHKIUWA B CBSI3U C
HEHAJUIeKAIUM HCIOJIHEHUEM WIM HEHCIOJHEHUEM O00s3aTeabCTBA, OTBETUHK
BIIPABE 3asIBUTH O COCTOSIBILIEMCS 3a4€TE B BO3PAKEHUH HA UCK.

Kpome Toro, oOsi3aTtenbcTBa MOTYT OBITh HPEKpAIICHbl 3a4E€TOM IOCHE
MPEABABICHUS HCKa IO OJJHOMY U3 TpeOOBaHUI.

B 3TOM cityyae cTopoHa Mo CBOEMY YCMOTPEHHIO BIPABE 3asBUTh O 3a4€TE
Kak BO BcTpedyHoM wucke (cT.cT. 137, 138 I'paxkmgaHckoro mpoieccyaibHOTO
komekca Jlyranckorr Hapomnowt PecnyOnmku  (manee — TTIK  JIHP),
cT. 126 ApOuTpakHoro mporeccyaibHoro Kojekca Jlyranckoit Haponnoit
Pecniy6muku (nanee — AIIK JIHP), Tak u B BO3pak€HWU HA UCK, IOPUTUYECKUE
U (haKTHYECKHE OCHOBAHUS KOTOPBIX UCCIEAYIOTCS CYJOM PaBHBIM 00pa3oM.

B uyacTHOCTH, Takke TIOCJ€ TPEIBSABICHUS HCKAa OTBETUYMK BIIPaBe
HalpaBUTh WCTIy 3asBJICHUE O 3a4e€T€ U YyKa3aTh B BO3PaXEHUUM HA UCK
Ha IpeKpalleHne TpedOBaHus, 0 KOTOPOMY MPEIbSBIEH UCK, 3a4ETOM.

Kpome toro, 3aueT TpeOboBaHUM SBISIETCS JOMYCTUMBIM U TIOCJI€ BCTYTUICHUS
B 3aKOHHYIO CHJIy CYJEOHBIX aKTOB, MOJATBEPAMBIIUX HaJUYUE U pa3Mep
COOTBETCTBYIOIIUX 0OSI3aTEIbCTB CTOPOH, HO 0€3 BO30YXACHUS MO OJAHOMY WIIH
000MM CyIeOHBIM aKTaM WCIIOJIHHUTEIBHOTO TPOU3BOJICTBA, a TaKXKe TMOCTe
BCTYIUICHUSI B 3aKOHHYIO CHJIy CyJIE€OHOTO akTa MO OJHOMY TpeOOBaHUIO U TPHU
OTCYTCTBUU BO3PAKEHUH JOJKHUKA IO APYyTrOMYy TpeOOBaHUIO.

20. TTo cmpicay 4. 3 ct. 510 'K JIHP cropons! BiipaBe coriiacoBaTh MOPSIIOK
MPEKpaIIeHUs] WX BCTPEUHBIX TPeOOBAaHWN, OTIMYHBIA OT MPETyCMOTPEHHOTO
ct. 513 T'K JIHP, nanpumep, yCTaHOBMB HX AaBTOMATHYECKOE MpPEKpalleHUeE,
He TpeOyrouiee 3asBJICHUS OAHOW U3 CTOPOH, JIMOO MPETyCMOTPEB,
YTO COBEPILICHHE 3a4eTa IOCPEJCTBOM OJHOCTOPOHHETO BOJICU3bSBICHUS
HEBO3MOXHO M 00s3aTelbcTBa MOTYT OBITh TMPEKpAIIeHbl MpPU HAIUYUU
BOJIEU3BSBIICHUS BCEX CTOPOH JOTOBOPA, TO €CTh MO COIJIAIIEHUIO MEXIY HUMU
(ct. 514 TK JIHP).

He nonyckaercs 3adetr TpeOOBaHUI: O BO3MEUIEHUU Bpeaa, NPUUUHEHHOTO
JKU3HU WIN 370POBbIO; O MOKU3HEHHOM COAEPKAHUU; O B3bICKAHUU AJTUMEHTOB,



110 KOTOPBIM MCTEK CPOK MCKOBOM JABHOCTH; B MHBIX CIy4asix, IPeLyCMOTPEHHBIX
3aKOHOM WJIM JOTOBOPOM.

VYKa3aHHBII NIEpedeHb SBISAETCA OTKPBITHIM, HHBIE CIIy4al HEBO3MOXHOCTH
3ayeTta MOTyT ObITh ycTaHoBieHsl ['K JIHP u nqpyrumu 3akonamu.

B otrnmenpHBIX cCiyyasx 3amper 3adyeTa YCTAaHABIMBAETCA KOCBEHHBIM
00pa3oM — IyTeM MEepPEeUnciICHUs MPSMO Pa3pelICHHBIX K 3a4eTy TPeOOBAHUIA.

B ciuyuasx, npemycmorpenneix cr1.514 I'K JIHP, 3aser He Bieuer
IOPUUYECKUX TIOCIIECTBUN, Ha KOTOPbIe OH ObLI HANpaBJieH, B YACTHOCTH, €CIIU
3a4eT MPOTUBOPEUYUT YCIOBUSIM JOTOBOPA JIMOO MO aKTUBHOMY TPEOOBAHUIO HCTEK
CPOK MCKOBOM JTaBHOCTH.

[Ipy ucTeyeHHH CpoOKa HCKOBOW JABHOCTUM IO AKTUBHOMY TpPeOOBaHUIO
JOJKHUK 110 HEMY, MOJTyUMBIIUH 3asiBICHUE O 3a4eTe, He 00s3aH B OTBET HA HETO
coO0MaTh O MPOMYCKE CpoKa HMCKOBOM AaBHOCTH Kpeautopy (4.3 cr. 258 T'K
JIHP).

B 1O e Bpems HUCTEYeHHE CpOKa HCKOBOW JABHOCTHU MO MACCUBHOMY
TpEOOBAHMIO HE SIBJSETCS MPEMSATCTBUEM ISl 3a4eTa.

Bxitouenue B nepeyeHb TpeOOBAHHUI O BO3MELIEHUHU Bpela MPUUMHEHHOIO
JKU3HU WIN 3J0POBBIO, O B3BICKAHUHM AJIMMEHTOB, O MOXM3HEHHOM COJIEpKaHUU
HaIpaBJIeHO Ha HauOosiee MONHOE O0ECleYeHHEe HMMYLIECTBEHHBIX M JIMYHBIX
HEMMYIIECTBEHHBIX IIPaB U UHTEPECOB COOTBETCTBYIOLIUX KATETOPHUM TPaXKIaH.

HapyiieHrne yCTaHOBJIIEHHOI'O 3aKOHOM WJIM JOTOBOPOM 3aIllpeTa BIICYET
HEJEUCTBUTEIBLHOCTD IPOU3BEICHHOIO 3a4€Ta.

3auer npu ycTynke TpedOBAHUA

21. Cymam crnemyer y4WThIBaTh, 4To coriacHo 4.1 ct.478 I'K JIHP
TpeOoBaHUe, MPUHAAISKAIIEE KPEAUTOPY HA OCHOBAHWUU O0S3aTENbCTBA, MOXKET
OBITh TIEPETAHO UM APYTOMY JIMITY TIO CIICTIKE.

W3 mpuHIIUTIOB paBeHCTBA YYACTHUKOB TPAXTAHCKUX OTHOIICHHMA, CBOOOIBI
JIOTOBOPA, HEOOXOTUMOCTH OECHpEensITCTBEHHOTO OCYIIECTBICHUS TPaKIaHCKHUX
mpaB (4. 1 ct. 1 'K JIHP) cnenyer, uto mepemena kpeautropa B 00s13aTE€ILCTBE
HE JI0JDKHA YXY/IIIATh MOJI0KEHUE JIOJDKHUKA.

[Io oOmemMy mpaBuily MpaBO MEPBOHAYAIBHOTO KPEAUTOPA TEPEXOIUT
K HOBOMY KPEIUTOPY B TOM 00BbEME M Ha T€X YCJOBHSX, KOTOPHIE CYIIECTBOBAIN
K MOMEHTY nepexona npasa (ct. 480 'K JIHP).

22. B cootBerctBum co cT.482 I'K JIHP nomkHMK BIpaBe BBIIBHUTATh
MIPOTHUB TPEOOBAHUS HOBOTO KPEAWTOPA BO3PAKCHHS, KOTOPHIE OH MUMEJ MPOTHB
MEPBOHAYAIILHOTO KPEIUTOPA, €CIIM OCHOBAHHMS JJISI TAKUX BO3PAYKEHUN BO3HUKIIH,
K MOMEHTY TIIOJyYeHHUs YBEJOMIICHHS O TIEepexojiec IMpaB IO 00sI3aTeIbCTBY K
HOBOMY KpPEJIUTODY.

I[To cMBICly yKa3aHHBIX TIPABOBBIX HOPM IIOCJICACTBHEM YCTYIKH
TpeOOBaHMS SBISICTCS 3aMEHa KpeAuTopa B KOHKPETHOM  00s3aTEIhCTBE
(a2 HE CTOpPOHBI B JOTOBOpE), B COJEpPKAHUE KOTOPOTO BXOJUT YCTYILJIEHHOE
TpeboBaHUE.
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[Ipu sTOoM TpeOoBaHME MOIKHHKA, KOTOPOE MPEABABISAETCS K 3a4ery,
HE SBJISIETCS BCTPEYHBIM 110 OTHOUIEHUIO K HOBOMY KpEIHUTOPY; HOBOMY
KPEAUTOPY MOXKET OBITh HEM3BECTHO O HAJIWYUM y JOJDKHHKA TpaBa
Ha TpeKpalieHue o0s3aTeabcTBA B IEJIOM WM YacTH 3a4eTOM; 3aueT
MIPOU3BOMUTCS, €CIU TPeOOBaHHE BO3HUKIO MO OCHOBAHUIO, CYIECTBOBABIIEMY
K MOMEHTY MOJy4YeHHUs AOHKHUKOM YBEOMIICHHS 00 YCTYIKEe TPeOOBAaHMS U CPOK
TpeOOBaHMsI HACTyNWJI JO €ro MOoJydeHus JIUOO0 3TOT CPOK HE YKa3zaH WU
OTpeJIeTIeH MOMEHTOM BOCTPEOOBaHUS.

B cnywae ycrynku TpeOoOBaHHMS JOJDKHUK BIIpaBEe 3a4ecTb IPOTUB

TpeOOBaHUS HOBOT'O KPEIUTOpPA CBOE BCTPEUHOE TPEOOBAHUE K IEPBOHAYAIILHOMY
kpeautopy (ct. 515 'K JIHP).

HperameHHe 00s13aTeILCTBA COBIIAICHUEM NOKHMKA U KpeauTopa
B O/IHOM JINLIE

23. O0s13aTeILCTBO TIPEKPAIIACTCS COBIAJICHUEM JIOJDKHUKA M KpEauTopa
B OJTHOM JIUIIE, €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIA HE BBHITEKACT U3 CYIIECTBA
oOs3aTenbcTBa (cT. 516 'K JIHP).

OOCTOATENbCTBOM, BBI3BIBAIOIIMM COBIIAJICHUE B OJHOM JIUIE aKTHUBHOTO
U TIACCUBHOTO CYOBEKTOB, JO ATOTO BPEMEHH Pa3bEIUHEHHBIX, CIYXKUT OOIIee
PEeMCTBO (YHUBEPCAIBLHOE MPABOIIPEEMCTBO).

CoBmnajieHrue JOJKHUKA U KPEIUTOpa B OJTHOM JIMIIE JIeTaeT HEBO3MOXKHBIM
CYILIECTBOBAHHME CaMOro 00s3aTeIhCTBA, a MOTOMY TaKoe 0053aTeIhCTBO BCETra
MIPEKpaIIaeTcs.

[IpexpareHne MoKeT OBITh KaK MOJIHBIM, TaK ¥ YaCTHYHBIM.

CoBmazieHue JOKHUKA U KPEAUTOpa B OJHOM JIMIIE MOYKET TMPOUCXOIUTH
B pe3yJIbTAaTE PA3IMYHBIX IOPUINUECKUX (AKTOB — KaK JICUCTBUIM, TaK U COOBITUM.

CoBmaieHrue TOHKHUKA M KPEIUTOpa B OJTHOM JIMIIE PACIPOCTPAHECHO MPHU
peopraHu3aluy PUINYECKUX JIUI, HAIPUMED, MPU CAUSHAN WU TIPUCOCTUHEHNUN
JIOJDKHUKA U KPEIUTOPA.

CoBmajzieHue NODKHUKA W KPEAUTOpa B OJHOM JIMIIE MMEET MECTO IpH
HACJICIOBAaHUM MMYIIECTBA, KOT/Ia B HACJIEICTBEHHOW Macce K JIOJDKHUKY-
HACJICTHUKY TEPEXO0JIUT U ero cOOCTBEHHAs! 00s3aHHOCTD.

Bcerpewaercss  gaHHOe — OCHOBaHME — TIPEKpalleHHs  00s3aTelbcTBa
U B JOTOBOPHBIX OTHOIICHHUSX, B YACTHOCTA TIPU BBIKYNE apeHIATOPOM
apeHI0BAaHHOTO UMYIIIECTBA.

HoBanusa

24. O0s13aTenbCTBO  IpEKpallaeTcss HoBallMeil, ecld BOJsS  CTOPOH
ONpEJEICHHO HaNpaBJeHa Ha 3aMEHy CYUIECTBOBABLIEIO MEXKAY HHUMHU
MepBOHAYAJILHOTO 00s3aTeILCTBA IPpyTUM 00s3aTenbcTBoM (c1. 517 'K JIHP).

HoBarist iMeeT MecTo, eCJiid CTOPOHBI COTIIACOBAIM HOBBIH MpeaMeT U / witu
OCHOBaHHE 0053aTeNIbCTBA.
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CornamieHue 0 3aMeHE MEPBOHAYAIBLHOTO 0053aTENbCTBA JIPYTUM MOXKET
OBITH C(hOPMYIIUPOBAHO, B YACTHOCTH, ITyTEM YKa3aHUS HA O0S3aHHOCTH JTOJDKHUKA
NPEJOCTaBUTh TOJHKO HOBOE WCIIOJIHEHUE W / WM TIPABO KPEeaUTOpa moTpeOoBaTh
TOJIBKO TAKOE HCIIOJHEHUE.

CornaiieHue CTOPOH, YTOYHSIIONIEE WIIM OIpPEACISIIoiee pa3Mep Jojra
U / WM CPOK MCIOJHEHHS 00s3aTeIbcTBa 0€3 U3MEHECHHUS MPEIMETa U OCHOBAHHMS
BO3HMKHOBEHUS 00513aTEIbCTBA, CAaMO 10 ceOe HOBAIUEH HE SIBISIETCS.

[Ipu HamMuuu COMHEHMM, ObLIa BOJISI CTOPOH HaNpaBJIeHA Ha 3aKIIIOUYEHUE
COTrJIAICHUs] O HOBAIMU WJIM 00 OTCTYIHOM, COTJIAIIEHHE CTOPOH TOJIKYETCS
B I10JIb3Y NMPUMEHEHUS MpaBui 00 oTcTymHoM (cT. 512 'K JIHP).

[IpenMeToM HOBAllMM MOTYT BBICTYINATh Cpa3y HECKOIBKO 0053aTEIbCTB,
B TOM YHCJIC BO3HUKIIUX U3 pa3HbIX OCHOBaHUH (4. 4 cT. 524 'K JIHP).

O0s13aTEIBCTBO MOXKET OBITH MPEKPAIEHO COTJIAIEHUEM O HOBAIlUM, €CITU
WHOE HE YCTAHOBJIEHO 3aKOHOM WM HE BBITEKAaeT U3 CYIIECTBA OTHOLIEHUU
(4. 1 ct. 517 'K JIHP).

Hanpumep, HoBaruel MOXeT ObITh TPEKPAIEHO 0053aTeJIbCTBO, BOZHUKIIIEE
BCJICJICTBUE IPUYMHEHUS BpEJla UMYIIIECTRY.

25. B cimydae HOBalMM JOTOBOPHOTO 0053aTENbCTBA JODKHHUK IO TaKOMY
00s3aTeNIbCTBY HE JIMIIACTCS MpPaB HA BO3PAKEHUS U WHBIE CIOCOOBI 3alllMTHI,
npegycmotrpennsie cr. 397 'K JIHP, nanpumep, Ha IPUOCTAHOBJIEHUE CBOETO
ucnonHenus (4. 2 ct. 397 'K JIHP).

26. Ilo cormameHui0 CTOPOH JOJAT, BO3HUKIIMK M3 JIOTOBOPOB KYIUIU-
OPOJaXH, apeHAbl WIM WHOTO OCHOBaHWA, BKIIOUas o00sA3aTENbCTBA U3
HEOCHOBATEJILHOTO OO0OTAIlCHUS, MPUUYUHEHUSI BpeJa MMYIIECTBY WJIM BO3BpaTa
MOJYYEHHOTO IO HEAECUCTBUTEIBHON CHENKE, MOXET OBbITh 3aMEHEH 3aE€MHBIM
obsi3atenbeTBOM (4. 1 cT. 929 'K JIHP).

B ciydyae HOBammu o00s3aTeNbCTBA B 3a€MHOE B KAUECTBE OCHOBAHUS IS
ocmapyuBaHMs HE MOJXET BBICTYNaTh HE TMOCTYIUIEHWE TIpeaMera 3aiima
B PacHopsKEeHUE 3a€MILHKA.

C MoMmeHTa 3aKkiIIOUYEeHHS! COTJIAIICHHs] O HOBAllMU y JOJDKHHMKA BO3HUKAET
00s3aHHOCTH MO YyIUIaT€ TMPOIEHTOB 3a TMOJh30BAHUE 3alMOM, €CIIM HHOE
HE MPEAyCMOTPEHO 3aKOHOM MJIM TakuM coramenrem (4. 1 cr. 920 'K JIHP).

27. Ecnii WHOE HE MPEenyCMOTPEHO COTJIAllIEHWEM O HOBAIMH, C MOMEHTa
3aKJIFOYEHHUS] TAKOTO COTJIAIICHHS MPEKPAIalOTCs JOMOJHUTEIbHBIE TpeOOBaHUS,
BKJIFOYAsi 00S3aHHOCTD YIUIATUTH 32 MIPEIIIECTBOBABIINN 3aKIIOYECHUIO YKa3aHHOTO
coryamieHus: mepuoj Heyctoiky (4.2 c¢r. 517 'K JIHP), HauncieHHYO B CBSI3H C
MPOCPOYKON UCTIONHEHUS TOKHUKOM MIEPBOHAYATIBLHOTO 00513aTEIIbCTRA.

28. Ecu B o0ecrieueHre MEpBOHAYAIBHOTO 00s3aTEIbCTBA OBLIO BBIJIAHO
MOPYUYUTEIBCTBO WJIM MPEIOCTABJICH 3aJI0T JIMIIOM, HE SIBJISTFOITUMCS JTOJDKHUKOM
o 3TOMYy O0O0S3aTENbCTBY, TO B pe3yJbTaTe€ HOBAIMM yKa3aHHbIE OOECHEYEHUS
npekpamatorcs (4. 1 cr. 406, 4. 1 ct. 461 'K JIHP).

OOGecrieueHusi, BbIJaHHBIE TPETHUMHU JIUIIAMHU, COXPAHSIIOTCS B OTHOIIECHUU
BO3ZHHKIIIETO O053aTENIbCTBA B TOM CIIy4ae, €ClId MOPYYHUTENb WM 3aJ0r0/1aTelhb
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OpsMO BBIPA3WIM COIJIACME HA HUX COXpaHEHWEe, B TOM YHCJIE 3apaHee,
710 3aKJIFOYEHUS COTJIAIIEHUS] O HOBALIUH.

29. [lomumo yka3aHMsI Ha MEPBOHAYAIbHOE O0A3aTENBLCTBO B COIJIALICHUH
O HOBAallMU JOJKHBI OBITH COTJIACOBAHBI MPEIMET HOBOTO 00S3aTENbCTBA U HUHBIC
yCJIOBHSI, HEOOXOUMBIE JIJIsi JOTOBOpa cOOTBEeTCTBYromero Buaa (4. 1 ct. 541 I'K
JIHP).

Hampumep, eciu B3aMeH TNEpBOHAYAIBLHOTO O0SA3aTENBCTBA JOJIKHUK
o0s13yeTcsi mepeaTth TOBap B COOCTBEHHOCTh, TO B COTJIAIICHUUM O HOBAIUU
JIOJDKHBI OBITh YKa3aHbl HAMMEHOBaHUE U KoaudecTBo (4. 3 c¢t. 567 'K JIHP).

30. Ecniu B pe3ynbTrare HOBAIlMM JIOTOBOPHOTO 00s3aTEIBCTBA COTJIAIICHUE
CTOPOH YyTPaTWiIO MPU3HAKH TMEPBOHAYAIBHOIO JOroBOpa (HAIpUMEp, €CIH
IPEIMETOM HOBOI'O 00S3aTENbCTBA CTAJM yIUulaTa NPOLEHTOB U BO3BpPAT CYyMMBbI
JIEHEKHOr0 JIOJra BMECTO MepeJayd TOBAapOB, KOTOpAasl SBISAIACh MPEIMETOM
NEPBOHAYAIILHOTO 0053aTENBCTBA), TO C MOMEHTA HOBALIMHM K OTHOIIEHHUSIM CTOPOH
IPUMEHSIOTCS MpaBujia O JOTOBOpPE, BO3HUKILEM B pE3yibTaTe HOBALUHU, WU
IpaBuia O HEMOMMEHOBAHHBIX U CMENIaHHBIX AoroBopax (4. 3 cr. 523 'K JIHP).

Ecim wHOe He yKa3aHO B COIJIAIIEHWM O HOBallMA, TO K HWHBIM
(He mpekpalamIuMcs HOBalUeil) npaBaM U OOS3aHHOCTSIM CTOPOH, BO3HUKILIUM
J10 HOBAILIMH, PUMEHSIOTCS MPABWIIA O IIEPBOHAYATIBHOM JIOTOBOPE.

Hanpumep, eciu 0053aT€IbCTBO, SBISBIIEECS BCTPEUYHBIM K HOBUPYEMOMY,
ObUIO HCHOJHEHO HEHaJUIeXalluM o00pa3oM, TO KpPEAUTOpP MO TaKkoMy
0053aTENBCTBY COXpaHSET MPaBO HA HCIOJb30BAaHUE COOTBETCTBYIOIIUX 3ITOMY
0053aTE€IBCTBY MEp 3aIUTHI.

Cnenyer yuuThIBaTh, 4YTO B OTHOLIEHHMM II€PBOHAYAIBLHOTO JOTOBOpA
U JIOTOBOPa, BO3HUKAIOUIETO MEXIYy CTOPOHAMHU B pe3yJibTaTe€ COBEPUICHUS
HOBAIlMM, MOTYT OBITh YCTAHOBJIEHBI pa3Hble TpeOoBaHUS K (opMme, Hampumep,
B CBSI3M C TEM, YTO BO3HUKAIOUIMI JOTOBOP OTHOCHUTCS K MHOMY JTOTOBOPHOMY
TUIy WIM B OTHOLIEHHWU CHEIOK C HMYIIECTBOM, KOTOpPOE MAOKHUK 00s3aH
MPEIOCTaBUTh BO MCIIOJIHEHUE HOBOT'O 00S3aTENIbCTBA, YCTAHOBJIEHBI CIEI[UAIbHbBIC
TpeboBanus K hopme.

B TakoMm ciydyae K COIVIAIIEHUIO O HOBALMU MOJJIEKAT MPUMEHEHUIO
HamOoJIee CTporue u3 Takux npasui o popme cuenku (4. 1 ct. 564 'K JIHP).

31. Ucreyenne cpoka HCKOBOM  JIaBHOCTH II0  II€PBOHAYAILHOMY
00513aTebCTBY HE NPEMATCTBYET 3aKIOYSHUIO COTJIAIIEHNs O HOBALlUU.

Cpok HMCKOBOW JaBHOCTH IO 0OO0S3aTENbCTBY, BO3HUKILEMY B pPE3yJbTaTe
HOBAallMM, HA4YMHAET TE€Yb 3aHOBO C MOMEHTA, OIPEAEIIIEMOr0 Ha OCHOBaHUU
npaBui 00 uckoBoi 1aBHOCTH (cT. 259 'K JIHP).

IIpowmenne noira

32. O053aTeNnbCTBO  MOXET OBITh NPEKPAIlleHO MPOIICHUEM J0Jra —
OCBOOOXKJIEHHEM KPEIUTOPOM JIOJDKHUKA OT JIekKANIMX Ha HEM HMMYIIECTBEHHBIX

00s13aHHOCTEM, €CITM ATO HE HAPYIIIAET MPaB IPYTUX JIUI] B OTHOIIICHUU UMYIIIECTBA
kpenurtopa (4. 1 ct. 518 'K JIHP).
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J1st mpotieHust 10Ira He UMEIOT 3HAYCHHS HACTYIUICHHUE CPOKA W yCIIOBHUS
JUIA MICIIOJTHEHHUS 00s13aTeILCTBA.

33. Ilpomienne fosira HE CBUACTEIBCTBYET O 3aKIIOUYEHUH JOTOBOpa
JApPEHMs], €CIIM COBEpPUIAETCS KPEAUTOPOM B OTCYTCTBHE HaMEpPEHUs OAapUTh
JOJKHUKA.

OO0 oTCyTCTBUM TaKOTO HAMEPEHUSI MOTYT CBUJIETEIILCTBOBATH, B YACTHOCTH,
B3aMMOCBSI3b  MEXJAYy IMPOIICHWEM JI0Jira W  MOJYYEHHUEM  KPEIUTOPOM
UMYIIECTBEHHOM  BBITOABI IO  KAaKOMY-THOO  0053aTenbCTBY  (Hampumep,
NpU3HAHUEM JI0JIra, OTCPOYKOM IulaTeka 1O JpyroMy 00s3aTelbCTBY,
JIOCYJICOHBIM TOTAILIEHUEM CIIOPHOTO JOJTra B HEMPOIIEHHONW YacTh H T.II.),
JOCTH)KEHHE KPEIUTOPOM HWHOTO 3KOHOMHMYECKOTO HHTEpeca, MpsIMO He
CBSI3aHHOTO C MMPOIICHUEM JI0JIra, U T.II.

OTHOLIEHHsT ~ KpeauTopa W JODKHMKAa 1O  MPOIICHHIO  JIOdra
KBAIM(PUIUPYIOTCS CyJOM KakK JapeHHe TOJbKO B TOM Cclly4yae, eciu Oynaer
YCTAaHOBJICHO HAMEPEHHE KPEAUTOpa OCBOOOJIUTH MODKHHKA OT OO0S3aHHOCTU
0 yIuiate J1oira B kauectse Aapa (4. 3 ct. 526 'K JIHP).

B Ttakom ciy4yae mnpomieHue A0dra JOJDKHO TOJUUHATBCA 3alpeTam,
ycraHoBiieHHbIM CT. 686 'K JIHP, 4. 4 koTOpOil, B 4aCTHOCTH, HE JOITYyCKaETCA
JapeHHE B OTHOIICHUSIX MEXy KOMMEPUECKUMHU OpraHU3alusIMH.

YMeHbllleHHe Ha Oyaylee MPOIEHTHOM CTaBKM Ha CyMMy 3aiiMa camo
1o ceOe MPOILEHUEM J10JITa HE SBJISETCS.

34.1lo cmpicny 4.1 c1.518 T'K JIHP 00s3aTensCcTBO MOXET OBIThH
MIPEKPAIICHO MPOIIEHUEM JI0JITa KaK MOJHOCTHIO, TAK U B YaCTH, B OTHOLIIEHUU KaK
OCHOBHOTO, TaK U JIONIOJIHUTEIbHBIX TPEOOBAHUIA.

B cinydae ecim He ynmaercs yCTaHOBUTH BOJIKO CTOPOH Ha NpPEKpallCHUE
oOs3aTeNnbCcTBA B  YAacTH, CYUTAETCS, 4YTO 00S3aTeNbCTBO MPEKpaIaeTCs
MOJIHOCTBIO, @ TaKXe MNPEKPAIAIOTCs JOMOJHUTEIbHbIE TPEOOBaHMs, BKIIOYAs
TpeboBaHue 00 yruiate HeycTouku (4. 4 ct. 399 'K JIHP).

35.Tlo cmeicny ct. 518 T'K JIHP mpu mpomeHun moira IOJDKHBI OBITH
yKa3aHbl ~ YCIIOBUA,  TMO3BOJIAIONIME  WIASHTU(UIHUPOBATH  OOS3aHHOCTD,
OT HCIIOJTHEHUS] KOTOPOM OCBOOOKIAETCS JOJIKHUK.

Ecnu wHOe He omnpeneneHo CorjalieHueM CTOPOH W HE BBITEKAeT
U3 O0OCTOSITEIBCTB JieNla, CUYUTAETCS, UYTO KPEIUTOP OCBOOOAMI JIOJDKHUKA
OT 00513aTENLCTBA B ITOJITHOM 00BbEME.

Ecnu yacth nonra mo ymiare JeHEKHBIX CPEICTB MPOIIeHa B OMPEICICHHOM
pa3Mepe W HESCHO, OT YyIUIaThl KaKUX CYMM — OCHOBHOTO J0JiTa, IMPOIIEHTOB
3a MOJIb30BAHHE JICHEKHBIMU CPEICTBAMH, HEYCTOEK — OCBOOOKIAETCS JOJIKHUK,
OUYEPEHOCTh MPEKPAILEHUs COOTBETCTBYIOLIMX TpeOOBAaHUN YCTaHABIMBAETCS
MIPUMEHUTENBHO K nipaBuiiaMm cT. 385 I'K JIHP.

36. [Ipomenue gosra mpeAcCTaBiIseT COOOM JBYCTOPOHHIOIO — CHETKY
C ToJpa3yMeBaeMbIM, IO OOILIEMy NpaBUIy, COTJIaCUEM JOJDKHUKA Ha ee
COBEpIIIEHUE: 0053aTeIbCTBO CUMUTAETCA MPEKPAIIEHHBIM C MOMEHTA MOJyYEeHHS
JOJDKHUKOM ~ yBEJOMJICHUS KpEIUTOpa O TPOIICHUH JOoJra, €eCId HHOE
HE NIPEyCMOTPEHO COTIAIIEHHEM CTOPOH.
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B To ke BpeMsi mpollleHre A0Jra CIEAYEeT CUUTaTh HECOCTOSBIIMMCS, €CIU
JOJDKHUK B PasyMHBIM CpPOK C MOMEHTa TMOJY4EHUS TaKoro YBEJOMIICHUS
HaIlpaBUT KPEIUTOPY B JH000HM (opme BO3paKEHUsS TPOTUB TMPOIICHUS 0JIra
(ct.215,9. 2 cT. 518, 9. 2 cT. 548 'K JIHP).

37.0Tka3 OT HCKa WM YacTH HCKOBBIX TpeOOBaHUN MO CIOPY
00 HCMOTHEHUH 00sA3aTeNbCTBA CaM IO cede He O3HayaeT MPOIIEHUE J0Jira
W HE BieUeT mpekpaiieHus ooszatenbcTBa (cT. 39 I'TIK JIHP, cT. 42 AIIK JIHP,
ct. 518 'K JIHP).

IIpexpaienue 0053aTeJILCTBA HEBO3MOKHOCTHIO HCIIOJTHEHHS

38.B cootrBerctBun ¢ 4.1 ct.519 I'K JIHP 006s3aHHOCTH CTOpPOHBI
MpPEKpaIaeTcsi B CUIy OOBEKTUBHOW HEBO3MOXKHOCTU MCIIOJHEHUSI, HACTYUBIIEH
1I0CJIE BOBHHUKHOBEHUSI 003aTENbCTBA U UMEIOIIEH HEYCTpaHUMBbINA (ITOCTOSIHHBIN )
XapakTep, €CIU 3Ta CTOPOHA HE HECET PUCK HACTYIUIEHUS TAKHUX 00CTOSATEILCTB.

39.ITo cwmeicay cr. 519 'K JIHP HEBO3MOXHOCTh HMCIIOTHEHHUS SIBIISCTCS
O00OBEKTUBHOM, KOT/Ia 10 0OCTOATEIBCTBAM, HE 3aBHUCSAIIMM OT BOJIM MJIHM JICHCTBUH
JIOJDKHUKA, Y HEr0 OTCYTCTBYET BO3MOYKHOCTh B COOTBETCTBHHM C 3aKOHOM HWJIU
JIOTOBOPOM HUCIIOJHHUTH OOS3aTENbCTBO KaK JIMYHO, TaK U C MPUBJICUYECHUEM
K UCTIOJTHEHUIO TPETHHUX JIUII.

40. Hacrymuienne 0O0CTOATENBCTB HEMPEOJOJIMMON CHJIBI caMo Mo cebe
HE TIpeKpamiaeT o0sA3aTeNbCTBO JIOJDKHHMKA, €CJIM  HMCIOJHEHHUE OCTaeTCs
BO3MOXHBIM TOCJ€ TOro, Kak oHM otnaid. CTopoHa OCBOOOXKIAETCS
OT BO3MEIICHUSI YOBITKOB WM YIUIAThl JPYTrOd CTOPOHE HEYCTOMKH M HHBIX
CaHKI[MM, BBI3BAHHBIX TMPOCPOYKOM  HUCIOJHEHUS  00s3aTEIhCTBA  BBUIY
Hernpeoaoaumoit cuiibl (cT. cT. 503, 507, 508, 520 T'K JIHP).

JloroBOp MOXET MpeAycMaTpUBaTh CElUaIbHbIC MPAaBUIA O MPEKpaIIeHUU
00s13aTeNIbCTB Ha CiIy4yall BOBHUKHOBEHHUSI OOCTOSITEIHLCTB HEMPEOOIUMOMN CHUIIBI,
HarpuMep 00 aBTOMATHYECKOM MPEKPAIEHUH JOTOBOPHBIX OTHOIIEHUW MpHU
HAJIMYUKM  YKa3aHHBIX OOCTOSITENILCTB JIMOO O TIPEKPAIleHUH JIOTOBOPHBIX
OTHOILIEHWI IO HMCTEYEHUU OIMPEJECICHHOr0 CpPOKa C MOMEHTa BO3HUKHOBEHHS
yKa3aHHBIX 00cTosTenbCTB (cT. 524 'K JIHP).

41. 1o obmieMy npaBuily, €CJid 00s3aHHOCTh OJIHOM CTOPOHBI MIPEKPATHIIAChH
HEBO3MOXHOCTBIO HUCHOJIHEHHS corjacHo 4. 1 ct. 519 I'K JIHP, To npekpamiaercs
U BCTpEeYHast 00s3aHHOCTD Apyroii croponsl (4. 1 ct. 397 'K JIHP).

WcknroueHnst COCTaBIAIOT ClIydaW, KOTJa Ha CTOPOHE JIEKHT PHUCK
HACTYIUJICHUS HEBO3MOXXHOCTH HCIIOJHEHUSI B BUJIE COXpaHEHUs €€ 00S3aHHOCTH,
HECMOTpPS Ha TO, YTO BCTPEUHAs 00S3aHHOCTh MpEKpaTUiach (PUCK HEMOJYyYCHUS
BCTPEUHOTO MPEJAOCTaBiACHUS), W /WIM B BHJIC HACTYIUICHHS OO0S3aHHOCTH
BO3MECTUTH YOBITKHU (PUCK YOBITKOB).

42. Ilo obmiemMy npaBuily, pUCK HACTYILJICHUS] HEBO3MOXKHOCTH HCIIOJTHEHUS
HECET CTOpOHa 00s3aTeNbCTBA, Haxojsmascs B npocpouke (cT.ct. 507, 508 'K
JIHP).
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B »3ToM ciyuae [paBOOTHONIEHUS CTOPOH HE  MPEKPAIAOTCH,
M HACTyIUICHUE HEBO3MOXXHOCTH HWCIOJHEHHS 00s3aTeabCTBA B  HAType
HE HMCKIIIOYAeT OO0SI3aHHOCTH CTOPOHBI, HAXOJAIICKUCS B MPOCPOUYKE, BO3ZMECTUTH
NPUYUHEHHBIE YOBITKH (PUCK YOBITKOB).

B cuny crt.ct.507, 1186 I'K JIHP npuuyuHuTens BpeAa HECET PHUCK
HACTYTUICHHUS] HEBO3MOXHOCTH BO3MECTUTD BpEJl B HATYpE C MOMEHTA COBEPIICHUS
paBOHAPYIIECHUS U OCTAE€TCA 00sI3aHHBIM BO3MECTUTh YOBITKH.

[TonoxxeHusiMu 00 OTIEIBHBIX BHJAX JOTOBOPOB, HAmpuMep CT. CcT. 571
u 816 T'K JIHP, ™moryr OBITh NpEeIyCMOTPEHBI CICHHMAJbHBIC ITpaBUiIa
O TMOCJEACTBUSIX HEBO3MOXKHOCTU HCIIOJIHEHMSI 00s3aTelIbcTBA M O MOMEHTE
Mepexo/ia PUCKOB €€ HACTYILJICHUS.

43. Ecnmu B pe3ynbTaTe U3AaHMS aKTa OpTaHa TOCyJapCTBEHHOW BIIACTU WIIH
OpraHa MECTHOTO CaMOYNpaBJCHUS MCIOJIHEHUE 00s3aTEIbCTBA CTAHOBUTCS
HEBO3MOXHBIM TIOJIHOCTBIO WJIM YAaCTHUYHO, OOS3aTEeIbCTBO MpEKpaliaeTcs
MOJTHOCTBIO UJIM B COOTBETCTBYIOIIEH YaCTH.

CtopoHBI, TMOHECIIME B pPE3yjbTaTe€ 3TOTO YOBITKH, BIIpaBe TpeOOBATh
UX BO3MEHIEHUSI B COOTBETCTBHM CcO CT.cCT. 13 um 16 Hacrosgmero Koxaekca
(4. 1 cr. 520 'K JIHP).

44, 3nanue TakuX AakTOB, MPUBOJAIIECE K HEBO3MOXKHOCTH HCIIOJHEHHUS
00s3aTeNIbCTBA, MPEKpaIaeT 005A3aTeNIbCTBO, MPUYEM OOSI3aHHOCThH JIOJKHHUKA
0 BO3MEIIECHUIO YOBITKOB (M yIJIaTe HEYCTOWKH ) HE BOSHUKAET.

O0s13aTeNbCTBO HE CYMTAETCS MPEKPAIEHHBIM, €CIU M3JaHUEe aKTa OpraHa
rOoCyJapCTBEHHOW BJIACTH WJIM OpPraHa MECTHOTO CaMOYIIPaBJICHUS, IMOBJIEKIIEE
HEBO3MOXXHOCTh  HMCIIOJIHEHUSI ~ 0053aTE€NIbCTBA, BHI3BAHO  HEMPABOMEPHBIMU
nerctBusiMu (Oe3aeiicTBreM) camoro qosbkauka (4. 2 cr. 520 'K JIHP).

B cnyuae npusHaHus HEACHCTBUTEIBHBIM JIMOO OTMEHBI B YCTAaHOBJICHHOM
MOpSIIKE AaKTa OpraHa TOCYJAapCTBEHHOM BIACTHM WM OpraHa MECTHOTO
caMOyTpaBJieHUs 0053aTEIbLCTBO HE CUMUTACTCS MPEKPAIlCHHBbIM, €CJIU HHOE
HE BBITEKACT M3 COIVIAIICHUSI CTOPOH WJIM CYyIIecTBa o0si3aTeNbCcTBa MO0 €ciu
KPEIUTOp B pa3yMHBI CPOK HE OTKa3ajicsi OT UCIOJHEHUsS 00s3aTenbCTBA
(4. 3 cr. 520 'K JIHP).

45. Tlocne mpu3HaHUS W3AHHOTO aKTa HEJIEHCTBUTEIBHBIM, 00S3aTEIBCTBO
BOCCTAaHABIIMBACTCSI W KPEAWTOP, TNpU SKEJIAaHWHU, BIpaBe TpeOOBaTh €ro
WCITOJIHCHHUS.

Uckmrouennss w3 3TOro TmpaBujia MOTYT BBITEKaTh W3  CYIIECTBa
o0s3aTeNIbcTBA UM OBITh TMPETYCMOTPEHBI COTJAIICHHUEM CTOPOH, TMOCEIHEe
MOXET OBITh 3aKJIFOYEHO KaK /10, TaK U MOCJIe MPU3HAHUS aKTa HEeJIEUCTBUTEIbHBIM.

IIpexpamenne 0053aTe/IbCTBA CMEPTHIO IPAKAAHNHA

46. O0s13aTeNIbCTBO MPEKPALIACTCS CMEPTHIO JTOJKHUKA, €CIIM UCIIOJTHEHUE
HE MOXET OBITh TMPOM3BEICHO O3 JUYHOTO YYacTUs JOJDKHHUKA JIHOO

0053aTEILCTBO WHBIM 00pa30M HEPA3pPBIBHO CBS3aHO C JIMYHOCTHIO JIOJDKHHKA
(4. 1 cr. 521 TK JIHP).
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47. O0s3aTeNIbCTBO MPEKPANIACTCS CMEPTHI0 KPEIUTOPA, €CIIM WCIIOTHCHHE
NPEIHA3HAYEHO JIMYHO U1 KpeauTopa JHOO 00sA3aTeNIbCTBO HHBIM 00pa3om
HEPa3phIBHO CBSI3aHO C JIMYHOCTHIO KpeauTopa (4. 2 ct. 521 'K JIHP),

48.1lpu »TOM creayeT HWMETh B BHJy, YTO CMEPTh TpaKAaHHWHA, Kak
JOJDKHUKA, TaK U KPEIUTOPA, SIBJSIETCS OCHOBAHUEM IPEKPAIECHUSI 0053aTeNbCTB
IIPU HAIMYUHU OJTHOTO U3 JIBYX OOCTOSITENIbCTB:

1) ucroJTHEHHE HE MOXKET OBITh MPOM3BEACHO O3 JIMYHOTO y4acTus JInOO
UCIIOJIHEHHE MPEAHA3HAYEHO JIUYHO JUIsl KPeAUTOPa,

2) 00s13aTEILCTBO HMHBIM 00pa30M HEPa3phIBHO CBS3aHO C JMYHOCTBIO
CTOPOHBL.

Takum o00pa3oMm, cMepTh TpaKJaHWHA-JOJDKHUKA BIIEUET IPEKpalleHHe
HE BCEX, a TOJBKO OIPENENIEHHBIX OO0A3aTENbCTB, MMEHHO TEX, HCIOJHEHUE
KOTOPBIX HE MOXET OBbITh MPOM3BENECHO 0€3 JUYHOTO y4acTusi JOJDKHUKA JIOO
UHBIM 00pa3oM CBSI3aHHBIX C JUYHOCTBHIO JOJDKHHMKA, B JIPYTHUX K€ CIIydasx
CMEPTh IPakIaHNHA-TOJKHUKA HE MPEKpaliaeT 00s3aTeNIbCTBO.

49. CynaMm cienyeT UMeTh B BUIY, YTO TIOHATHE 0053aTENBCTBA, HEPA3PHIBHO
CBSI3aHHOTO C JIMYHOCTHIO noibkHuka, 'K JIHP He packpwiBaer, BMecTe ¢ TeM
B psJie CTaTei MpsMO IpPeTyCMAaTPUBAIOTCS CIy4yau MpPEeKpaleHus: 00s3aTenbCcTBa
B CBSI3U CO CMEPTHIO JOJKHUKA.

50. ITpumepamu  00A3aTENBCTB, HCIOJHEHHUE KOTOPHIX HE MOXKET OBbITh
IPOU3BENEHO O€3 JIMYHOTO YYacTHs JOJDKHUKA, SBIAIOTCS 0053aTeiabCcTBa IO
CO3/IaHHI0 TPOU3BENECHUN HAyKH, JIUTEPATypbl MM HCKYCCTBA, a TaKXKe
00s3aTeNbCTBA [0 HCIIOJHEHUIO NPOU3BEICHUM, 3aK/I0YaeMble C apTHCTaMU-
UCTIOTHUTEIISIMU.

51. B ciywyae cmepTH [AODKHHMKA, €CIM 00s3aTeNbCTBO MpPEKpallaeTcs,
MPEKPAIIAIOTCS U CIOCOOBI 00ECTIEUEHHS TAKOTO 0053aTENIbCTBA.

CMepTh TpaXIaHWHA-KPEAUTOpPA HE TMPUBOAUT K  MPEKPAIICHUIO
o0s3aTeNbCTBA, MECTO  TpaxJAaHUHA-KpeAUTOpa  3aMmelaerca JMbo  ero
HACJICTHUKOM, TUOO MHBIM JIMIIOM, YKa3aHHBIM B 0053aTEJIbCTBE.

CMepTh rpakaaHMHA-KPEAUTOPa MPUBOIUT K MPEKPAILEHUI0 00s3aTebCTBA
TOJIBKO B CJIy4yae, €CJIM HCIOJIHEHUE MpPeJHa3HAYeHO JUYHO JJIsl KpeAUTOopa Jud0
0053aTE€ILCTBO MHBIM 00pa30M HEPa3phIBHO CBSA3aHO C JMYHOCTBIO KPEIUTOpa,
B JIpyTUX K€ Cly4asX CMepTh TpakJIaHHUHA-KPEAUTOpa HE MpeKpaiiaert
00513aTEIBbCTBO.

52. Ilpumepamu  00513aTE€NBCTB, MCIOJHEHHE KOTOPBIX MpeaHA3HAYEHO
JUYHO JJI KpEeOUuTOopa, MOTYT OBITh MPAaBO Ha aJIMMEHTHI, IPAaBO Ha BO3MEIICHHE
Bpela, NPUYMHEHHOTO JKWU3HM WM 3/J0pPOBBIO, MPAaBO Ha KOMIICHCAIUIO
MOPAJILHOTO BpeJla, a TAK)KEe MHbIEC MpaBa TpeOOBaHUs, OCHOBAHHBIE HA JOTOBOPAX,
KOTOPBIC HOCST JJOBEPUTENBHBIN XapakTep.

53. BmecTte ¢ Tem, cieayeT UMETh B BUY, UTO MpaBa Ha yKe HAUYHUCIICHHBIC
aNMMEHTHl (3apabOTHYIO IUIaTy), Ha MPUCYXKIECHHYIO TI0 PEIICHHUI0 CcyAa
KOMIICHCAIIMI0 MOpaJbHOIO Bpela TNEepexXoAsT K HacleIHUKaM YMEpIIero
KpEeAUTOpA.
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OO0s13aTeNbCTBO MPEKPAIIACTCd CMEPTHIO KPEeaUuTOpa, €Ciu 00s3aTeNbCTBO
UHBIM 00pa30M HEpPa3pPBHIBHO CBSA3aHO C TUYHOCTHIO KPEIUTOPA.

54. Tlpumepamu  0053aTENbCTB, HEPA3PHIBHO CBSI3aHHBIX C JIMYHOCTHIO
KpPEAUTOpA, SBISIOTCS pPa3IMYHbIE 0053aTENIbCTBA, BO3HUKAIOIINE MPU 3aKII0YEHUN
JIOTOBOPOB JTOBEPUTENBHOIO ((UAYLHAPHOIO) XapaKkTepa: JOTOBOPHI MOPYUYEHMUS,
JIOBEPUTEIIBHOTO YIPABJICHHUSI UMYILECTBOM, IIPOCTOrO TOBAPUIIECTBA U JP.

Cnenyer uMeTp B BHIYy, 4YTO JCHEXKHbIE O0O0sA3aTENbCTBA HE CBSI3aHBI
C JIMYHOCTBIO  JOJDKHUKA WM  KpPEAUTOpa, KpOME  CIIy4yaeB, IIPsIMO
IIPELYCMOTPEHHBIX IOTOBOPOM.

55. Taxxe cieayer UMeTh B BUY, UTO B HEKOTOPBIX ClIydasx 3aKOHOAATEIb
IpsIMO TOBOPUT O MPEKPAIIeHUU 0053aTeNbCTBA B CBSA3H CO CMEPTHIO JOJIKHHKA
WIN KPEeIUTOpA.

Tax, nanpumep, cornacuo ct. 716 'K JIHP 006s3aTenscTBO MOKU3HEHHOTO
COJIEp)KaHUSI C WXAUBEHUEM MPEKpallaeTcssi CMEPThIO MOJy4yaTenlsl pPEHTHI,
9.2 c1.707 TK JIHP ycranaBnmBaeT, 4YTO B CJy4yae CMEpPTH OJHOTO
U3 TOJIy4aTeled PEeHThl €ro JOJsS B MpaBe Ha MOJYYEHHE PEHThI MEPEXOIUT
K MEPEKUBILIMM €ro MOJIy4aTesisiM PEHTHI, €CJIM I0TOBOPOM MOKU3HEHHOU PEHTHI
HE IPELyCMOTPEHO MHOE, a B CIIy4ae CMEPTU ITOCJIEIHEro IOIy4yaTessl PEHTHI
00513aTEIBCTBO BHIIUIATHI PEHTHI IPEKpPaIacTCS.

56. B coorBerctBun co cr.812 I'K JIHP noroBop 6e3B03Me31HOTO
II0JIB30BAHUS MPEKPALIACTCS B CIydae CMEPTH I'paKJaHUHA-CCYIONO0JIydaTels Win
JUKBUIALMM  FOPUIMYECKOIO  JMUA-CCYIONOoJIydaress, €ClIM  HWHOE  He
IIPELYCMOTPEHO JOTOBOPOM.

57. Cornacuo 4.1 cr. 1099 I'K JIHP noroBop mopyuyeHHs MpeKpamiaercs
BCJIEZICTBUE CMEPTHU JIOBEPUTENS UM MOBEpEHHOrO, 1o cT. 1124 I'K JIHP norosop
KOMHUCCHH TPEKpamIaeTcsl BCIEACTBHE CMEPTH KOMHCCHOHepa, mo cT. 1132 T'K
JIHP arenTckuii JOTOBOp MpeKpaliaeTcs BCISACTBHE CMEPTH areHTa, mo ct. 1146
'K JIHP noroBop [OOBEPUTEIBHOrO YMOPABICHHUS HMYILIECTBOM MPEKPAIIACTCS
BCJIEZICTBUE CMEPTH Tpa)KAaHWHA, SBJISIOLIETOCS BBITOAONPUOOpETaTENeM, €Cln
JIOTOBOPOM HE MPEAyCMOTPEHO HMHOE, JTUOO CMEPTH TpakJaHUHA, SBIISIOIIErOCs
JIOBEPUTEIIBHBIM YIIPABIISIOIINM, U JP.

He cBsA3aHHBIE C JIMYHOCTBIO HACIENONATENs, KaK JOJDKHUKA, TaK M
KpEeAUTOpa UMYILIECTBEHHBIE ITpaBa U 00sI3aHHOCTH BXOJAT B COCTaB HACJIECTBA.

K HacnegHukaM OJTHOBPEMEHHO IEpPEXOJAT Kak IIpaBa Ha HACJIEACTBEHHOE
UMYILECTBO, TaK M OOS3aHHOCTU IO MOTAIICHUIO JIOJITOB HACJEN0JaTeNsl, eClu
TaKOBbI€ ObLJIM HA MOMEHT CMEPTH.

[TonoxeHus: JaHHOW CTAaTbU PACIPOCTPAHSAIOTCS M HA Cilydau OOBSBICHHS
rpakJIaHHA YMEPIIUM B cooTBeTCcTBUU co cT. 48 'K JIHP.

IIpexpamenne o0s3aTe/IbCTBA JUKBHIAIMEH I0PHIMYECKOI0 JIMLA

58. [IpusnaBas JIMKBUJIAITATO IOPUINYECKOTO JIMIa OCHOBaHHEM
MpEeKpalIieHus] 0053aTeNbCTB, B KOTOPBIX OHO YYaCTBYET B KAUECTBE KPEAUTOPA
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nnu pojpkHuika, ¢r. 522 'K JIHP gonycikaer cyluecTBoBaHHE NpeayCcMOTPEHHbIX
3aKOHOM MJIM HHBLIMH MPABOBLIMY AKTAMM U3BLSTHIE W3 YKA3AHHOIO Mpasuia.,

3 4aCTHOCTH, TaKHE M3bIATHS TIPEAYCMOTPEHDLl 4. 2 ¢1. 811 u 4. 2 ¢1. 1215
['K JIHP.

B 5Tux cayuasx ykazaHHOE 3dKOHOM JIMLO SBJISIETCS MPaBONPESMHUKOM
JIMKBUANPOBAHHOTO IOPUAUUECKOTO TMLA MO COOTBETCTBYIOLLMM 00513aTeNLCTBAM.

B cnyuae UCKIJIIOUEHMSI I0PUJIMHECKOrO JIMIA U3 CAKHOrO roCYLapCTBEHHOMO
peecTpa  IOPUAMYECKUX JIMI  Kak  uenedctsytowero  (ct. 75 'K JIHP)
K 0053aTEJILCTBEHHLIM OTHOLIEHHSAM, B KOTOPLIX OHOQ Y4acTBOBAJIO, HMOMAJIEKHUT
npuMmerennio ¢t. 522 I'K JIHP, ecnu cneunanbubie MOCAEACTBUSA HE YCTAHOBIIEHEI
3aK0lOM.

Y4acTHAKY JNIUKBALHPOBAHNONO OPUAMYECKOrO JULA, PABHO KAK U €ro
KPEAUTOPbI, HE BIIPABE CAMOCTOATEJILHO OOpawarLesl ¢ 00s3aTeNLCTBCHHBIMU
TpedOoBalKWIMKU  IOPHAMUECKOr0 JMUAQ K €ro  AO/MKHWKaM, B YacTHOCTH
¢ TpcOOBAaHHEM BEPHYTb NEPEJaHHOE B APEHAY WMYIIECTBO, OMIATHTL CTOMMOCTD
NepeAaHHbIX TOBAPOB U T.IN.

B sTom cnyvae ciegyer pyKOBOACTBOBATLCA MonoxuetHUsaMy 4, 6 cT. 73 ['K
JIHP,  ycTtamaBnuBalowlero  npoueaypy — pacnpefesieHus — O0Hapy:KeHHOro
00s3aTeNILCTBEHHOrO TpeboBaHus,

Ipencenatens Bepxosroro Cyaa
Jlyranckoi Hapoanoii PecnyOnuin C.C. Tpudanosa

CekpeTaps [Inenywma,
cyabs BepxosHoro Cyna
Jlyrancxoi Hapoanoii PecnyOankn T.A. 3uHUeHKO
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