NOCTAHOBJIEHUE
IUVIEHYMA BEPXOBHOI'O CV/JIA
JIYTAHCKOH HAPOJHOM PECITIYBJIUKH

Ne 8
r. JlyraHci «09» nrons 2021 rona

O HECKOTOPLIX BONPOCAX pazpelieliis CnopoB 0 MOPYYHTEILCTBE

B coorserctaun co crateeit 80 Kowuctutyunn Jlyrancikoi lapoaHoi
Peciiybnuin ot 18.05.2014 Ne 1-1, crateeit 5 3axoua Jlyranckon llapoaHo#
PecnyOnuku ot 29.05.2015 Ne 35-11 «O Bepxosuom Cyae Jlyranckon FHapoauno#t
Pecitybnunkny», ¢ NENBIO €/IMHOI0 MPUMEHEHMs 3akonoJaTe/LeTBa Jlyranckoi
HapoaHoit PecnyOnuxu ¢ HeJONYWEHUA PA3IMYHOMO TPAKTOBAHHA HOPM [pPH
paspeluetiiy ciiopoB o nopyuutenscrse, Fneunym Bepxosuoro Cyuga Jlyrancioi
Hapoaroit PecnyGnyku nocramosisieT Aath Cyaam CAeayIOnIHe pasbiCHEHNs:

O0mue non0MKeIHsI

I. B coorpetcTBMM co craTtbed 455 Tpawnanckoro xoaexca JlyraHcko#
Hapoauoi PecnyGnuku (nance — 'K JIHP) no gporosopy nopy4uTeiLCeTRA
nopyuuTens o0a3bIBaeTCs  NEped  KPEAUTOPOM  JIPYroro  JiMiia  OTBe4aTh
33 UCNIONHEHNC NOCHEIHHM ero 00s3aTenbeTna (anee — OCHOBHOC 00513aTENLCTBO)
MOJHOCTLEO UJTH B HACTH.

[TopyunTens oTBEYaeT MCPCA KPCAMIOPOM B TOM ke ofbeme, UTO M
JOKHHK, €CJIM W0 11€ YCTatlOBACHO JIOTOBOPOM 1OPYUMTCILCTBA. Lpu 2TOM
NOPYUUTESb HE SIBASETCS AOMKHUKOM B OCHOBHOM 003aT€NbCTBE, @ UCTONHSET
CBOIO COOCTBEHHYIO O00S3aHHOCTD B YKazauHOM o0beMe (YacTh | cTarTihu 455, yacTo
2 ctatbu 460 'K JIHIP).

Vicnonnenue obsizatenbctia 1OPydUTes MNEPE  KPeAUTOPOM, B CBOIO
oucpeab,  Talkoke  MOXKeT  OblTh  00ECneueHo  HCYCTOMKOHW,  3a00roM,
[OPYUYMTENLCTBOM, He3aBUCUMON rapaHTHel u ap. (cTaTbst 524 'K JIHP).

2. [1opy4HTCILCTBOM  MOWET ObITL 00CCTNCUCHO HE TOALKO JAEHEHHOEC
0043aTeNIbCTBO, HO M 00A34TENLCTBA [0 NEPEJaye TOBApa, BLINONHEHHIO paboT,
OKa3aHH10 YCAYT, BO3JEP/KANKIO OT COBEPIIEHUSI ONPEUCNCHHLIX AEACTBUH W T.M.
(nanee — HEACHCXKHOE 00A3aTeNbCTBO), NOCKOIBLKY Y KPEAWTOpPa 110 3THM
003aTeNLCTBAM  MPU  OfPEACJICHHLIX  OBCTOSITENILCTBAX,  HanpuMep, MpH
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HEUCTIOJHEHUH WM HEHAAJE)KAllleM HCIOJHEHUH JOJDKHUKOM 00s3aTeNbCTBa,
MOTYT BO3HHKaTh JICHEKHbIE TPEOOBAaHUS K JOKHHUKY (O BO3MEIICHUH YOBITKOB,
B3bICKAaHUW HEYCTOMKH, BO3BpATE aBaHCa M T.II.).

B cnywsae oOecreueHuss HEACHEKHBIX O0O0S3aTENBCTB MOPYUYUTEIHCTBOM
00S13aHHOCTh TIOPYYUTENsI UCTIONHSICTCS UM TakK jkKe, KaKk M TpU 0OeCIeueHUH
JICHEI)KHOTO 00513aTeIhCTBA, — B ICHEXKHOU (hopMe.

3. [lopyunTenbcTBOM MOXKET 00eCIeYnBaThCsl HMCIIOTHEHUE JOTOBOPHBIX
00513aTeTIbCTB, a TAK)KE 005A3aTENHCTB, BOSHUKIIINX U3 WHBIX OCHOBAHUM, HATIPUMEP
0053aTeNIbCTB, BO3HUKIINX BCIEACTBHEC TNPUIMHECHHUS Bpeaa, O05S3aTeIbCTB
0  BO3BpaTy  HEOCHOBATEIBHOTO  OOOTAlICHWS  WJIH  IOJyYEHHOTO
10 HeJICHCTBUTENbHOM caenke (dacTh 1 cratbu 455, crates 367 'K JIHP).

[TopyuuTenhbCTBOM MOXKET OOCCIEUYMBATHCS HWCIIOTHCHUE O00sS3aTeNIbCTB,
KOTOpPBIE BOBHUKHYT B Oyaymiem (ctatbs 485 'K JIHP).

[TopyunTenbCcTBO MOXKET OBITh JAAHO W TOCJIE HACTYIUICHUS MPOCPOYKHU
110 OCHOBHOMY 00s13atenbeTBy (ctaths 524 'K JIHP).

4. JIoroBop MOPYYUTENbCTBA MOXKET OBITh 3aKIIOYEH O€3 cOorjiacus Wi
yBEAOMJICHHSI JOJDKHUKA, TOCKOJBKY WHOE HE MPEayCMOTpeHO maparpagom 5
rnasbl 24 'K JIHP.

Kpeaurop u mnopyuurtenb coiugapHO OOS3aHBI BO3MECTUTH JOJDKHUKY
HEOOXOJMMbIE PACXO/bl, BBI3BAaHHBIC IEPEXOJOM IpaBa K MOPYUUTENIIO, €CIU
JIOTOBOP MOPYUYUTEITHCTBA OBLI 3aKIII0UEH 0€3 COryiacus JIOJDKHUKA (4acTh 2 CTaThU
381, yactp 2 cratbu 390 1 yacts 4 cratbu 478 I'K JIHP).

5. JIoroBop MOpPYy4YMTENbCTBA JOJDKEH OBITh COBEPIIEH B IMHCbMEHHOM
dopme, U ee HecoONMOJEHHE BJIEYET HUYTOKHOCTH JIOTOBOpA MOPYYHTEIHCTBA
(gactp 2 cratbu 211 u crates 456 'K JIHP).

[Tucemennas ¢opMa AOTroBOpa MOPYUYUTENHCTBA CUHTACTCS COOIIOICHHOM,
€Clli TMHCHMEHHOE TPEIJIOKEHHE TOPYUYUTEN 3aKIOYUTh JOTOBOP TMPUHATO
kpeautopoM. [luceMenHast ¢opma IOTOBOpa MOPYUYUTEIHCTBA CUMTAETCS TaKKe
COONIOIGHHO W B TOM cllydyae, KOTJa OTCYTCTBYET €IWHBIA JOKYMEHT,
MOANMUCAHHBIA ~ CTOPOHAMH, HO  HUMEIOTCS  NUCBMEHHBIE  JOKYMEHTHI,
CBUJCTEILCTBYIOIINE O COIJIACOBAaHMM CTOPOHAMHU YCIOBUM TakKOro J0roBopa
(Hanpumep, MmyTeM oOMeHa JOKYMEHTaMH, B TOM YHCJIE JJIEKTPOHHBIMU
JIOKyMEHTaMH, T[epeaBaeMbIMU 10 KaHajlaM CBs3U; BKIIOUEHHE YCIIOBUU
NOPYUYUTENbCTBA B OCHOBHOE O0053aTEIbCTBO, KOTOPBIE TaKKE€ IOJIUCAHbI
nopy4yuTesieM;  OTMETKa O  TIOATBEPNKACHUM  KPEAUTOPOM  TPHUHSITHS
MOPYYHUTENIbCTBA, CJlIeJITaHHAsT Ha TUCBMEHHOM JIOKYMEHTE, COCTaBJICHHOM
nopyuuTtenieM (dactb 1 crtateu 209, yacte 2 ctathu 211 u yactu 2 1 3 ctaThu 543
'K JIHP).

6.[lo cmbicny wactu 3 cratem 455 I'K JIHP, ecaiu B norosope
MOPYYMTENbCTBA HE  YINOMSHYTHI HEKOTOpbIE W3  YCIOBHH  OCHOBHOTO
00s13aTeNbCTBA, HAPUMEDP pa3Mep WM CPOK HCTIOTHEHHs 005S3aTelnbCcTBa, pa3zMep
NPOIEHTOB MO 0053aTeNbCTBY, HO OHO OMNHCAHO C JOCTATOYHOW CTENEHBIO
OIPEIEIEHHOCTH, MO3BOJISIFOIIECH Cy/ly YCTAHOBUTH, KAKOE UMEHHO 00s13aTEIbCTBO
Obi0 b0 Oyaer o00OecrmeueHo MOPYYUTEIBCTBOM, WM B JIOTOBOPE


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-2_1/glava-27/statia-421/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-322/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-4/glava-9/ss-1_2/statia-162/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-362/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-4/glava-9/ss-1_2/statia-162/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-2_1/glava-28/statia-434/

NOPYUYUTENbCTBA €CTh OTChUIKA K JOTOBOPY, pETyJUPYIOIIEMY OCHOBHOE
0053aT€ILCTBO M COJAEpIKAIIEMY COOTBETCTBYIOIIME YCIOBHUS, TO JOTOBOP
MOPYUYUTENHCTBA HE MOKET OBITh MPU3HAH CYJIOM HE3aKIIOUCHHBIM.

7.1lo obmemMy mpaBmily, OOS3aHHOCTH MOPYYHUTEN TMEpPea KPeIuTOpOM
BO3HHMKAIOT C MOMEHTAa 3aKJIOYEHHUs JIOrOBOpa IMOPYYUTEIbCTBA, B TOM YHCIIE
JIOTOBOpA TMOPYUYUTENbCTBA MO OyaymuMm TpeboBanusMm. Hampumep, c¢ 3toro
MOMEHTA MOPYYUTENb MOKET ObITh 00s13aH TOIJIEP>KUBAThH ONPEETEHHBIN 0CTATOK
Ha cueTax B OaHKE, pPacKphIBaTh KPEIUTOPY HH(POpMALHMIO 00 OmpeeseHHbIX
¢akrax u T.11. (4acTh 2 cratbu 366, yacth 1 cratbu 528 I'K JIHP).

Bmecte ¢ Tem TpebOoBaHUSI K TMOPYYUTENIO, CBSA3aHHBIE C HapyIICHUEM
JOJKHUKOM OCHOBHOTO 00sI3aTENbCTBA, MOTYT OBITH MPEIbSBICHBI KPEIUTOPOM
JUIIb TPUA HEUCNONHEHUH WJIM HEHAJJICKAIIEM HWCIOJHEHUH JOJDKHUKOM
OCHOBHOTO 00s13aTenberBa (yacth 1 crateu 457 'K JIHP).

8. JloroBop MOpy4YHUTENHCTBA MOXKET OBITh 3aKJIIOYEH IMOJ OTMEHHUTEIBHBIM
ui  oTinaratenbHeIM ycioBueM (ctatbs 205 'K JIHP). K otnmararenbHbIM
YCJIOBHSIM, OOYCIIOBJIMBAIOIIMM BCTYIUIEHHE JIOTOBOpa MOPYYHUTENHCTBA B CHUILY
(wactp 1 cratem 205 'K JIHP), MoryT OBITH OTHECEHBI Takhe OOCTOSTEIIHLCTBA,
HACTYIUICHHME KOTOpPBIX 3aBHUCUT B TOM 4YHCJI€ OT IOBEACHHUS CTOPOHBI
no o00s3aTeNnbCTBY (HAmpuMep, 3aKIIOYEHHE KPEAUTOPOM C JIOJDKHUKOM WIIU
C TPETPUMHU JIMIIAMH HWHBIX OOECIEUUTENbHBIX CHIENOK, HM3MEHEHHE COCTaBa
YYaCTHUKOB WJIM OPTaHOB YIpaBJieHUs OOIECTBA — MOPYUYHUTENS WU JOJIKHUKA
U T.IL.).

B kadectBe oTmeHuTenbHOro ycioBus (dacth 2 cratbu 205 'K JIHP)
B JIOTOBOPE MOPYUYUTEIHCTBA MOXKET OBITh YKa3aHO, B YaCTHOCTH, Ha MPEKpaIeHUE
an00 TpU3HAHHE CYAOM HEICHCTBUTENBbHBIMH WM HE3aKIIOYCHHBIMH JPYTUX
00€eCIeYnTENbHBIX CAEIOK.

Hacryniennem onpeneiaeHHbIX OOCTOSITENBCTB MOKET ObITh 00YCIIOBIEHO
HE TOJBKO JIEHCTBUE JIOTOBOpPA MOPYUMTENIHCTBA B I1E€JOM, HO U BO3HUKHOBEHHE
y KpeAauTopa TpaBa Ha TMpenbsBiIcHHE TpeOoBaHWA K mopyuuTento. Hampumep,
JIOTOBOPOM  MOPYYMTEIbCTBA MOXKET OBbITh MPEAYCMOTPEHO, YTO KPEAUTOP
MOJIy4aeT TaKoe MPaBo JIUIIb B CIy4yae HEUCTIOTHEHUS JIOJDKHUKOM 00s3aTeIhCTBA
B TEUEHHUE CPOKa, YCTAHOBJIEHHOTO JIJIsl UCTIOJHEHUS UCIIOJIHUTEIBHOTO IOKyMEHTa
O B3BICKAHUM 3aJI0JDKEHHOCTH OCHOBHOTO JIOJDKHUKA B TIOJIB3Y KPEAUTOpa, WU
B CJIy4yae OKOHYaHUS UCIIOJHUTEILHOTO MPOU3BOACTBA B OTHOIIEHUN 00S13aHHOCTH
JOJDKHMKA B CBSI3W C HEBO3MOXKHOCTBIO HCIIOJIHEHHUS JIMOO TOJBKO B Cilydae
MPU3HAHUSA TOJDKHUKA OAHKPOTOM.

9. B cBsi3u ¢ TeM, 4TO PydaTenbCTBO KOMHUCCHOHEPA 32 MCIOJHEHUE CIEIKH
TPETBbUM JIUIIOM (JeNbKpe/iepe) HEe SBISETCS Pa3HOBUIHOCTHIO MOPYUYUTENHCTBA,
K OTHOIIEHUSM M0 JeTbKpeaepe HE MOTYT MPUMEHSATHCS MOJIOKEeHHs maparpada 5.
«ITopyuntensctBo» rmnaBel 24 T'K JIHP «OOecnedueHne  HMCHOJHEHUS
oOs3aTenbcTB» (OnHAKO B ciaydae €clud IpaBa IO CJHENKe, 3aKIOYEHHOM
KOMHCCHOHEPOM, OBUTH YCTYIUICHbI KOoMHTEHTY (dacth 2 crathui 1115 'K JIHP),
OTHOIIEHUSIM MEXIY KOMHTEHTOM W KOMHUCCHOHEPOM, MPHUHSBIIUM Ha Ce0s


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-2_1/glava-27/statia-425/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-363/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-4/glava-9/ss-1_2/statia-157/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-4/glava-9/ss-1_2/statia-157/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-4/glava-9/ss-1_2/statia-157/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/
https://sudact.ru/law/gk-rf-chast2/razdel-iv/glava-51/statia-993/
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nenpkpenepe, npumenstores nonoxenus 'K JIHP o mopyuurenscTBe, KoTOpoe
CUMTAETCSA BO3HUKIINM C MOMEHTA YCTYIIKM KOMHUTEHTY IPaB IO CIEIKE.

Buabl nopy4unrtebcTBa

10. B cootBerctBuM ¢ yacthio 1 ctateu 457 I'K JIHP npu HeucnosHeHUU
WIM HEHAJJIeKAIlleM UCIOJHEHUH JOJKHUKOM OCHOBHOTO 00s3aTeNbCTBA
NOPYYUTEINIb U JOHKHUK OTBEYAIOT Mepe]l KPEAUTOPOM CONHUAAPHO, €CITU 3aKOHOM
WIM  JOTOBOPOM  TOPYYMTENIbCTBA HE  NPEeaycMOTpeHa  cyOcujauapHas
OTBETCTBEHHOCTH MOPYUUTETIS.

Ecnu nopyuuTens U TOKHUK OTBEUYAIOT COJIMIAPHO, TO JAJISl MPEAbSIBICHUS
TpeOOBaHUS K MOPYYHUTETIO JOCTaTOYHO (akTa HEHCIOIHEHHS  JHOO
HEHA/JIS)KAIEr0 MCIIOJHEHUS OCHOBHOTO oOs3arenbcTBa. Ilpu 3TOM KpeauTop
HE 00s13aH JJOKa3bIBaTh, YTO OH MPEINPHHUMAI MOMBITKA MOTYYUTh UCIOTHEHHUE
OT JOJKHHMKA, B YAaCTHOCTH HAIPaBWJ TMPETEH3UIO JOJKHHUKY, MPEIBSIBUI HCK
u 1.11. (ctaths 391 'K JIHP).

11. CyOcunuapHass ~ OTBETCTBEHHOCTb  IMOPYYHUTENS]  MOXET  OBbITh
npeaycMoTpeHa 1oroBopom (dacte 1 cratbu 457 u craths 501 'K JIHP).

Hck x cybcuauapHOMYy HOPYUYHUTENIO MOKET OBITh YAOBJIETBOPEH B Cllydae
OTKa3a JIOJDKHUKa JOOpOBOJIBHO HCIIOJIHUTh TpeOOBaHHE KpeauTopa WM
HEMOJIyYeHUs] B pa3yMHBIH CpPOK OTBETa Ha TMPEABABICHHOE K JOJDKHUKY
OpeyIoKEHHE 00 ATOM U HEBO3MOXHOCTH YJIOBJIETBOPEHUS TPeOOBaHMS 3a4ETOM
BCTPEUHOr0 TPeOOBaHUS, MPUHAMJIEKAIIETO OCHOBHOMY JOJDKHUKY, WU IIyTEM
OecCITOpPHOTO B3BICKAHUS CPEJCTB C OCHOBHOTO JobkHHKa (cTaths 501 I'K JIHP).

JUiss  npenbsiBieHus  TpeOOBaHUS K  CyOCHAMApPHOMY  MOPYYHUTENIO
He TpedyeTcst o0paleHue K COMUAAPHBIM MOPYUUTENSIM, 3aJI0TOIaTENsIM | T.11.

JIOTOBOPOM TOPYUYMTENHCTBA MOXKET OBITh MPEIYCMOTPEH WHOW MOPSIOK
npeabsBICHUs TpeOOBaHUS K CYOCUIUAPHOMY TTOPYUHUTEITIO.

12. OcHoBHOE 0053aTENBLCTBO MOXET OBITh 00ECIEUEeHO MOPYYUTETHCTBOM
OJTHOTO UJI HECKOJIbKUX JIULI.

He3aBucumMo OT TOro, COBMECTHO WJIM pa3lielbHO JAHO MOPYUYHUTEIHCTBO
HECKOJIbKUMH JIMIAMH, KpEIUTOp BIpaBe TPeOOBAaTh HCIOJIHEHHsS KaK OT BCEX
NOpYyuYuTENIed BMECTe, TaK M OT JIIOOOTO M3 HUX B OTAEIbHOCTH, NMPUTOM Kak
MOJIHOCTBIO, TAK U B YACTH JIOJITa, €CJIM MHOU MOPSIIOK NMpeAbABIECHUS TpeOOBaHUS
KPEIUTOPOM HE YCTAHOBJICH JOroBOpaMu mopyuntenbcTBa (ctaths 391, yacts 1
crateu 457 'K JIHP).

Ecnu u3 cornamenus MexXIy COMOPYYUTENSIMA M KPEAUTOPOM HE CleAyeT
WHOE, TOPYYHUTENH, JaBIINE MOPYIUTEIHCTBO COBMECTHO M OTPAHHUYMBIINE CBOIO
OTBETCTBEHHOCTh TMEpell KPEAUTOPOM, CUUTAIOTCS OOECIEUYMBIIUMH OCHOBHOE
0053aTeILCTBO KA/l B CBOCH yacTH (yacTh 3 ctatbu 457 'K JIHP).

13. Ilo oOmemy npaBuily, MOPYUYUTEIbCTBO, TAHHOE HECKOJIBLKUMU JIUIIAMH,
SIBIISIETCS Pa3ACTbHBIM.

Ecnu ocHoBHOe 00s13aTENbCTBO HCIIOJIHEHO OJHUM W3 JIML, pPa3esibHO
JaBIIMX MOPYYUTEIHCTBO, TO K HEMY B MOpPSAKE CyOporamuu nepexoasT mnpaBa


https://sudact.ru/law/gk-rf-chast1/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-363/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-323/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-363/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-399/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-399/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-323/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-363/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-363/

KpeIuTopa, B TOM YHCJIE€ OCHOBAaHHBIE Ha JAPYIHMX MOpydyuTedbcTBax (wacth 1
crarbu 459, gacTh 2 crarbm 461, crates 480 I'K JIHP).

Kpome toro, cormacuo uvactu 1 cratem 459 I'K JIHP k mopyuurtemnto
NepeXoAsT MpaBa KPEIUTOpa KakK 3aJIOTOAEpIKaTess, €Cld 3aJor MPeIOCTaBIICH
JOJDKHUKOM JTMOO €CIM  3aJior MPEJOCTaBIeH TPETbUM JIUIIOM pa3JeiabHO
C UCIIOJHUBIINAM MOPYYHUTENEM. B 3THX clydasX MOpYy4HUTENb BIIPABE BO3MECTUTh
UCIIOJIHEHHOE KPEAMTOPY 3a CcueT MpeaMera 3ajora B MOJAHOM oObeMe. Ecmu
MOPYYHUTENIb TPOU3BEN HCIOIHEHUE 00s3aTeNbCcTBa JUIIL B 4YacTH, IpaBa
KpEIUTOpa Kak 3aJIOrOAEpIKaTelisl MEepexXodsT K HEMY COOTBETCTBEHHO B 3TOU
gactu (dacth 1 crateu 459 I'K JIHP), a xpenutop u MopyduTeslb CTaAaHOBSTCS
CO3aJIOTo/IepKaTesIMU, UIMEIOIIMMH TIpaBa Ha yIOBJIETBOPEHHE CBOMX TpeOOBaHUMN
U3 CTOMMOCTH 3ajokeHHoro wumymectBa (ctatbs 407 I'K JIHP) ¢ yuerom
pa3bsICHEHH, Co/lepKaluXcs B MyHKTE 18 HACTOSIIET0 MOCTAaHOBICHHUS.

Ilepexon mpaB KpeauTopa K HWCIOIHUBLIEMY MOPYYHUTETI0 HE BIHSIET
Ha TEYEHUE CpPOKAa HCKOBOW JIaBHOCTH IO COOTBETCTBYIOUIUM TPEOOBAHUIM
K JPYTHM pa3eiIbHBIM MOPYYUTEAM Win 3ajioroaareisiM (crates 260 'K JIHP).

14. Cornacno wactu 3 crarbu 457 'K JIHP mopyuuTtenbcTBo siBIseTCs
COBMECTHBIM, €CJIM YCTAHOBJICHA BOJISI IOPYUYUTEIIEH paCIIPEIETUTh B OTHOIIEHUSX
MeX1y cOOOM MOCeICTBUSL HEUCIIOJHEHUS! OCHOBHOTO 0053aTeIbCTBA JOKHUKOM
(manee — conopyuurenu). [loka He Joka3aHO UHOE, O COBMECTHOM MOPYUYHUTEIHCTBE
CBUJACTEIbCTBYIOT, B YacCTHOCTH, YyKa3aHWe B JOroBope (AOroBOpax)
MOPYYUTENbCTBA HA €r0 COBMECTHBIM XapakTep, COAEpKAIllMeCcs B JIOrOBOpPAxX
MOPYUYUTENbCTBA YCIOBUS O PACIPENEICHUH OTBETCTBEHHOCTH MO 00s3aTENbCTBY
JOJDKHUKA ~ MEXIY [OPYYUTEISIMH, a TakkKe 3aKIIOYeHHE  JOTOBOPOB
NOPYYHUTENBCTBA C APPUIMPOBAHHBIMU JTULIAMHU.

Ecnn mHOE HE BBITEKAET M3 OTHOLICHUM COMOPYYMTENEH, COIMOPYYUTEID,
UCIIOJIHMBIIMM ~ 00s3aTENbCTBO, HWMEET IPaBO PErpeccCHOro  TpeOOBaHUs
K OCTaJIbHBIM COMOPYYUTENSIM B PAaBHBIX JOJSAX 32 BBIUETOM JIOJM, MaJarolen
Ha Hero camoro (myHKT 1 wactu 2 cratbu 393, wacTh 3 crateu 457 'K JIHP).

WcnonHuBmMii ~ comopyuuTenb  BOpaBe TpeOOBaTh  yIUIaThl  JIOJH
COTIOPYYHUTES, MPU3HAHHOTO OAHKPOTOM, C OCTAJIBHBIX COMOPYUHUTENICH B PaBHBIX
4acTSAX 32 BBIYETOM YacTH 3TOM JOJIM, MaJaroller Ha Hero camoro. Kpome Ttoro,
WCIIOJIHUBIIMM COMOPYYHTENIb BIIPpaBe OOpPATUTHCS 3a BKIIOYEHHUEM CBOETO
perpeccHoro TpeOoBaHUSI B peecTp TpeOOBaHUN KpPEIUTOPOB COMOPYUUTEIS,
IPU3HAHHOTO OaHKPOTOM, MOCKOJIbKY JaHHOE TpeOOBaHHWE B COOTBETCTBYIOLIMX
YacTAX HE NPEKpam@aercs [0 MOMEHTa YIUIaThl JPYTMMHU COHOPYUYHUTEISIMU
BBIMABIICH Ha HUX JIOJHM COMOPYYHUTENsS, TPU3HAHHOTO 0aHKPOTOM (IyHKT 2 YacTH
2 crarbu 393 'K JIHP).

PaBHpiM o0OOpa3zoM mOpy4yuTeldb U 3aJOrOJaTeNlb, HE  SBISIOIIMACS
JOJDKHUKOM T0 OCHOBHOMY 0O0S3aTENbCTBY, MOTYT BBIJIaTh OOecrnedyeHue
coBMecTHO. B »TOM ciydae pacnpezneiieHue OpeMEHU HCIOJHEHUS MEXIy
NOpYYHUTENIEM U 3aJlorojlaTe’eM ocylecTBisercs nmo mnpasuiam cratbu 393 'K
JIHP xak 1j1si COBMECTHBIX MOPYUYHUTENEH, TO €CTh MCIOJHUBIINN 0053aTEIIbCTBO
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NOPYUYUTENb BIPaBe MOJIYYUTh yAOBJICTBOPEHHE 3a CYET MpeaMeTa 3aJIora JIMILIb
B OIIPEEIIEHHOM J0JIE.

HckoBass JaBHOCTh 1O TpeOOBaHUSAM  COMOPYYHUTENS K  JAPYTHM
COMOPYYMUTENSIM WM COBMECTHOMY 3aJOroJaTelll0 HadyMHAeT Te4Yb C MOMEHTa
UCIIOJIHEHUSI UM 00s3aTelIbcTBa Mepesl KPeAUTOpOM, HO HE paHee HACTYIUICHUSA
CpOKa UCIOJHEHHS OCHOBHOIO 00s13aTenbeTBa (craths 259 'K JIHP),

K conopyuurtento i COBMECTHOMY 3aJIOrOJATENI0, BBIJIATUBIIUM CBOU
JIOJIA UCTIOJTHUBIIEMY COMOPYYUTENIO, MEPEXOJUT TPEOOBAHHE HCIOJHUBILIETO
COMOPYYHUTENS K JIOJDKHUKY B COOTBETCTBYIOIIMX 10X (yacth 1 crathu 459 'K
JIHP).

Ymnara AOMKHUKOM BCEH CYMMBI JIOJITAa COMOPYYUTENIO, TMOJHOCTBIO
UCIIOJTHUBIIEMY JIOTOBOP MOPYYHUTENHCTBA, MPEKPAIIaeT PerpeccHbie TpeOOBaHUs
ATOTO COMOPYYHUTENS K JAPYTUM CONOPYYHTEISIM WU 3anoroxaressiMm (dacts 1
crateu 393 'K JIHP).

Bo3paxenust nopyumreJis

15. IlopyuuTtens BIpaBe BbIABUTaTh MPOTUB TpPeOOBAaHUS KpPEIUTOPA
BO3PAXEHUS, KOTOPHIE MOT OBl 3asIBUTh MPOTUB TPeOOBaHUS KPEAUTOPA JTOKHUK,
B TOM YHCJIE€ TMOCJE BBIHECEHUSI CYJOM PEIICHUS IO CIOPY MEXAY KPEAUTOPOM
U JOJKHUKOM, €CJIM MOPYYUTETh HE ObLI MPHUBJICUEH K YYaCTHIO B TaKOM Jielie
(cratbst 458 TI'K JIHP). Hanpumep, mopyduTeslb BIpaBe CChLIATHCA
Ha HUYTOXHOCTH CJEJIKH, U3 KOTOPON BO3HUKIO OCHOBHOE 00S3aTENIbCTBO, JIMOO
Ha HEJICHUCTBUTEIBHOCTh 3TOM OCHOPUMOM CHEIKH, TPU3HAHHOW TAKOBOW CYJIOM,
Ha HEUCIOJIHECHUE MO0 HEHAJIeXKAIllee UCIOJHEHUE KPEIUTOPOM M0 OCHOBHOMY
00s13aTeNIbCTBY  OOSI3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOM WM JOTOBOPOM,
Ha HCTEUCHHE CpOKa HMCKOBOW JaBHOCTH, Ha BO3MOXXHOCTH YIOBJIETBOPEHUS
TpeOOBaHMI MmyTeM 3ayeTa JIMOO OECCIOPHOTO B3bICKAHUS CPEACTB C OCHOBHOI'O
noJbKHKMKA (dacTh 2 ctaThk 458, actk 2 crateu 501 I'K JIHP), Ha npekparicHue
obszatenvcTBa (ctathst 510 T'K JIHP), Ha CcHWXXEHHE CYMMBbI HEYCTOWMKH,
MoUIeKAIIEH yIiaTe JOJDKHIUKOM Ha ocHoBaHuM ctathu 403 I'K JIHP.

OrpanuyeHue mnpaBa MOPYUYUTENS] HA BBIABUKEHHE BO3PaXKEHUMN, KOTOPHIE
MOT ObI MPEJICTAaBUTh JTOJDKHUK, HE omyckaeTcs. Cornamienue 00 ”HOM HUYTOXXHO
(gactp 5 crateu 458 'K JIHP).

16. Ilopyuutens Hapsgy €  BO3pPAKCHUSMU, KOTOPHIE  BO3HHUKAIOT
B OTHOILICHUSAX KPEAUTOpPA U JOJKHHUKA, BIIPABE 3asIBIIATH BO3PAXKEHUs, KOTOPbHIE
BO3HUKAIOT W3 OTHOIIEGHWM KpeauTopa W mopyuutens. Hampumep, mopyuutesnsb
BIIPABE CCHUIATHCS Ha TNPEKpalleHWe TOPYYUTEIhCTBA KaK IO OCHOBaHMSIM,
npeaycMoTpeHHbIM ctaTheld 461 'K JIHP, Tak v mo UHBIM OCHOBaHUSIM, a TaKXKe
Ha HUYTOXKHOCTh JJOTOBOPA MOPYUYUTEIHCTBA UM HA €r0 HEeJIEUCTBUTEILHOCTh KaK
OCIIOPUMOM  CHEJKHM, IPU3HAHHOW TakoBoM cyaom. Ilopyuyurens Bropase
NPEAbSIBUTh BCTPEUHBIA MCK O HEIEUCTBUTEIBLHOCTH JOTOBOpPA MOPYUYUTEIHCTBA
KakK OCIIOPUMOM CHEIIKHU.
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YcinoBus  JIOTOBOpa  TOPYYHUTENIBCTBA, OTPAHUYHMBAIONINE BO3PAKCHUS
MIOPYYHNTEIISI, CBSI3aHHBIC C OTHOIICHUSAMHU KPEAUTOpPA W TOPYUYHUTEIIS, HUYTOKHBI
(gacth 1 cTarbm 455 u wacTh 2 crareu 218 'K JIHP).

OTHomeHns1 MeK1Y T0/CKHHUKOM M MOPYYHUTeIeM
nocJie MCMOJTHEeHUs KPeaAuToOpy

17. K wucnonHupmeMy o00s3aT€IbCTBO MOPYUYUTENIO B COOTBETCTBYIOIIEH
YacTH TNEPeXOASaT MpUHAMJIEKAIIUNEe KpeAUTopy IIpaBa, B TOM YHCIE IPaBO
TpeObOBaTh  yIUIaThl ~ JOTOBOPHBIX  MPOIICHTOB,  HAlMpUMEp  MPOILIEHTOB
3a TIOJIb30BAaHUE 3alMOM, HEYCTOWKH 3a HApPYyIICHHWE ICHEXKHOTO 005S3aTeIhCTBA
0 JCHb YIUIAThl JCHEKHBIX CPEICTB JODKHUKOM, a €CJIM TakKas HEYCTOWKa
HE MPEAYyCMOTPEHA 3aKOHOM HJI JIOTOBOPOM, TO MPOIICHTOB HA OCHOBAaHUH CTAaThU
497 TK JIHP (mepBoe mpemnoxkenrne dactu 1 crateu 459, wacts 1 cratem 480,
qacth 4 crareu 497 'K JIHP).

BwmecTo cymMBI, OnpefieIeHHON B YKa3aHHOM BBIIIE MOPSAKE, MOPYINUTETh
BIIpaBe MOTPEOOBATH OT JODKHHKA CyMMY (PaKTHUECKH YILIAUYCHHOTO KPEAUTOPY,
a Takke mporeHThl Ha ocHoBaHuu ctratbu 497 'K JIHP, nauncienneie Ha 3Ty
cymMmy (BTOpoe npemioxkenne yactu 1 crareu 459 I'K JIHP).

Kak B mepBoM, Tak W BO BTOpPOM CJydae IEpeXoJ| MNpaB KpeauTopa
K TMOPYYHUTENI0, UCTIOTHUBIIEMY O0053aTE€IbCTBO MEpell KPEeAUTOPOM, HE BIUSET
Ha TCUCHHE CpPOKa HMCKOBOH MaBHOCTH IO TPEOOBAHUSAM K JOJKHHUKY (CTaThs
260 I'K JIHP).

Ecnm moroBopoM mopydyuTenscTBa OblIa MPETyCMOTpPEHA JOTOTHHUTEIbHAS
OTBETCTBEHHOCTh CAMOTO TOPYYHUTENs, HApUMEpP HEYCTOWKA 3a HEHWCIOJHEHUE
WM HEHAJJICKAIlee WCIOJHEHUE 00513aTelbCTBA TOPYYHTENS, TOPYYUTEITh
HE BIMpaBe TPeOOBaTh CYMMBI TaKHX JOTOJHHUTEIBHBIX CAHKIUH OT JOJDKHHKA
(uacTb 3 crareu 368 'K JIHP).

18. IlopyunTens HE MOXKET OCYIICCTBIIATH MEpeIlIeaiee K HEMY IpPaBo
BO BpEI KPEIUTOPY, MOJIYUYUBIIEMY JIMIIbL YaCTHYHOE HcrmojiHeHue. Hampumep,
IPU HEJIOCTATOYHOCTU TOJYYCHHBIX TPH peau3allii NpeIMeTa 3ajiora CpeiCTB
JUISL  YIOBJIETBOPEHUS TPEOOBaHWI Kak KpEeIuTopa, TaK M HMCIOJHUBIIETO
nopy4uTeNs JuOO0 MPU HEIOCTATOYHOCTH HWMYIIECTBA JPYroro pasaeiabHOro
MOPYYUTENS KPEIUTOp MMEET MPEUMYIECTBO MPH YAOBJIECTBOPEHUU TpeOOBaHUM
3a CUeT MpeaMeTa 3ajora (TO eCTh MPaBUiia O MPOMOPIIMOHATIEHOM pacipeieICHuN
BBIPYUYEHHBIX CPEJICTB MEXKIY CO3aJIOTrOepKaTeIsiMUA IPUMEHEHUIO HE TOJIJIeKaT)
au00 3a CUeT HMMYIIECTBAa APYTOro pas3AelibHOro Topyuntens. VHOW mopsmok
U OYEPEIHOCTh YAOBJICTBOPEHHUS TPEOOBAaHUN KpEeaUTOpa M  IOPYUUTEII
(mopyuunTeneit) MOTYT ONPECATLCS COTJIAIICHHEM MEXITy HUMH (4acTh 4 CTaThu
458 T'K JIHP).

19. JIo)oKHUK, W3BEHICHHBIM IMOPYYUTEIEM O TPEIBbSBICHHOM K HEMY
KPEIUTOPOM TPEeOOBAaHWW WM TPUBIICUYCHHBIM MOPYUYUTETIEM K YYaCTHIO B JCIIE,
00s13aH COOOIIMTH TOPYYUTETIO 000 BCEX HMEIOIIMXCA y HETO BO3PAKECHUSIX
MIPOTUB 3TOTO TPEOOBAHMS M MPEICTABUTH UMEIOIINECS Y HETO B TIOATBEPIKICHUE
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TUX TpeOOBaHWI JOKA3aTeIbCTBA. B MPOTHMBHOM ciydae MODKHHUK JIAIIASTCS
mpaBa BBIABUTATh BO3PAXKEHUS, KOTOPHIE MOIJIM OBITh 3asBICHBI MPOTHB
TpeOOBaHMS KPEIUTOPA, MPOTHUB TPEOOBAHUS MOPYUUTENS, K KOTOPOMY IEPEIUIN
mpaBa Kpeautopa Ha ocHoBanuu 4actu 1 crateu 459 'K JIHP. Hoe MokeT OBITH
IPEIyCMOTPEHO COTJIANIEHUEM MEXKIy TOpYUYUTEeNIeM W JODKHHKOM (4Jacth 1
crarbu 460 'K JIHP).

Ecmu fnomkHMK He OBLT M3BEIICH TMOPYYUTENeM O MPEeAbSIBICHUU
KPEAUTOPOM TpeOOBaHUS K IMOPYYHTENIO0 WU IMOPYYHTENh HE 3asBUI B Cyle
BO3PaXKEHHUS, O KOTOPHIX €My COOOIIWI JOJKHHK, TO Y JOJDKHHKA COXPaHSETCS
IIPaBO Ha BO3PAXEHHS TMPHU TPEIBSIBICHHM K HEMYy TpPeOOBaHUN TOPYUYHUTEIIEM,
UCTIOJTHUBIINM 00sI3aTEIbCTBO MEPE] KPETUTOPOM.

20. [lopyunTtens, UCTIOTHUBIINN JOTOBOP MOPYYHTEIHLCTBA 10 HACTYILIICHUS
CpOKa HWCIHOJHEHHS OCHOBHOTO 00s3aTE€NbCTBA, BIpaBe TpeOOBATh BO3MEIICHUS
YIUTAY€HHON CYMMBI KaK C JIOJDKHHKA, TaK U C OCTAJIBHBIX MOPYYHUTENICH TOJIBKO
MIOCJIE HACTYIUJIEHUSI CPOKa HCIOJHEHUsS OCHOBHOIO 0O0s3aTenbcTBa (cTaThu 455
u 457 'K JIHP).

21. JIomKHUK, MCIIOJHMBIINN OCHOBHOE 00S3aTCILCTBO, 00SI3aH H3BECTHTH
00 3TOM H3BECTHOIO €My IIOPYUYUTENss HEMEJIEHHO. B OTCyTCTBHE TakKoro
U3BEIICHUS MMOPYUYUTENb, UCIIOJHUBIINIA CBOE 0053aTE€ILCTBO, BIPABE MO CBOEMY
BBHIOOPY B3BICKATh C KPEIUTOpAa W3JIUIIHE YIUIAYEHHOE WJIM MPEAbSIBUTH
perpeccHoe TpeboOBaHHME K JOJDKHHUKY. [Ipu yJIOBJIETBOPEHUH JTOJKHUKOM
perpeccHoro  TpeOOBaHHUS  TOPYYMTENss JIOJDKHUK  BIpaBe  MOTPeOOBATH
OT KpEeIUTOpa YIUIAThl JIMIIb W3JUIIHE TMoydeHHoro. OJHAKO €CIU KPEeaUuTop
YMBIIIUIEHHO COBEPIINII ICHCTBUS, HAIIPABICHHBIC HA TIOJIYYCHHUE YIOBICTBOPECHUS
OT MOPYYHTENS, HECMOTPS Ha TO, YTO 00S3aTEIBCTBO MPEKPATUIIOCH UCIIOIHEHUEM
JOJDKHUKA, TIOCIEAHUHN Tak)Ke BIIpaBe MOTPeOOBATh BO3MEIICHUS U HHBIX YOBITKOB
(uacTb 4 ctatbu 1, yacTh 2 cratbu 460 u yacTh 4 crateu 503 'K JIHP).

IlocaencTBusi U3BMEeHEHHSI OCHOBHOIO 00513aTeJILCTBA

22. Ecnii  OCHOBHOE 0053aTenbCcTBO ObUIO HM3MEHEHO 0e3 corjacus
MOPYYHUTENII, YTO TOBJEKJIO VYBEIUYCHHE OTBETCTBEHHOCTH WM  HHbBIC
HEOJAronmpusiTHbIC TOCIAEACTBUS Il MOPYYHUTENs, TOPYYHUTENIb OTBEYAET
Ha npexHux ycinoBusax (wacte 2 crateu 461 T'K JIHP). OGszatenbcTBO
B U3MEHEHHOM YaCTH CUUTAETCS HE 00CCIICUCHHBIM MTOPYIUTEIIHCTBOM.

[Ton  yBenuueHWeM  OTBETCTBEHHOCTH  MOPYYHUTENS]  MOHUMAETCH,
B YAaCTHOCTH, YBEJIWYEHHWE CYMMBI OCHOBHOTO JOJITa, YBEIMYCHHE pa3Mepa
MIPOIICHTOB 10 JIOTOBOPY H T.II.

K HeOmaronpusaTHBIM TOCIHEACTBUSAM I TIOPYYHUTEIS MOXKET OBITh
OTHECCHO BO3HHWKHOBCHHE Y TOPYYMTENSl BCIICICTBUC 3aKIIOUCHUS COTJIAIICHHSI
MEXIY  JOJDKHUKOM W KPEIUTOPOM  JOTOJTHHUTCIBHBIX  OOS3aHHOCTCH,
YCTaHOBJICHHBIX, HAIpUMEp, 3aKOHOJATCIBCTBOM O OaHKax W OaHKOBCKOU
NESATETLHOCTH, O 3alMTe KOHKYPEHIIMH, O BATFOTHOM PETYJIUPOBAHUN U BATFOTHOM
KOHTpOJIE, O IIEHHbIX Oymarax u T.m. [lopyuntens He HECEeT OTBETCTBEHHOCTDH 3a
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HEUCTIOJTHEHHE 00s3aTeNbCTBA TEpel KPEAUTOPOM B CBA3M C YKa3aHHBIMHU
obcrosTenscTBamMu (crathu 506 n 508 I'K JIHP).

[lopyuutenb, MOHECHIMA OTMOJHUTENbHBIE H3ACPKKUA IO HUCHOTHECHHUIO
U3MEHEHHOTO 0053aTelbCTBa, HAMpPUMEpP, BCIEACTBHE YILIATHl MOBBIIICHHON
KOMHUCCUU B JIPYroil 0aHK, B TOM YHUCJIE B CiIy4yae MPU3HAHMS CYJOM H3MEHEHHS
OCHOBHOI'O 00s3aTeNbCTBA HE YXYIIIAIONIMM IOJ0KEHUE MOPYYUTENs, BIPABE
TpeOOBATh BO3MEIICHUS TaKUX U3JEPKEK KPEAUTOPOM U JOJKHUKOM COJIMJIAPHO.

B noroBope mopyuuTenscTBa MOTYT OBITh MPEAYCMOTPEHBI HWHBIE
MOCJIEJICTBUSI U3MEHEHHUS OCHOBHOT'O 00513aTelIbCTBA.

23. Ilpu He coriacoBaHHOM C MOPYUYUTETIEM YBETUYEHUH CPOKA UCTIOTHEHUS
OCHOBHOTO 00s3aTeNbCTBA M B OTCYTCTBHE€ OCHOBAaHUS [UJISI JTOCPOUHOTO
npeabsBiICHUsT TPeOOBaHUS KPEIUTOp HE BIpaBe TpeOOBaThb OT MOPYUHUTENS
UCTIOJTHEHHS €r0 OOS3aHHOCTH JI0 MCTEUCHHS YKa3aHHOTO YBEIHMUYEHHOTO CpOKa.
B »TOM ciydae cpok AeWCTBHS MOPYUMUTENHCTBA MCUHMCISETCS TaK, KaK eciau Obl
OCHOBHOE 00513aTEIILCTBO HE ObLI0 OBl M3MeHeHO (cTaths 458 'K JIHP).

B ciyuyae yMmeHbIIeHHsS CpoKa HCIIOJIHEHHS OCHOBHOTO 00s3aTeibhcTBa 0e3
COTJIacus TOPYUYUTENs KPEAUTOp BIIpaBe TPeOOBATh OT MOPYUYHUTENsT MCTIOTHEHHS
€ro O053aHHOCTU TOJBKO IIOCJIE€ HCTEUEHHUS CPOKa OCHOBHOTO 00s3aTeNIbCTBA,
KOTOPBIi OBbLJT YCTaHOBJICH TIepBOHaUYaNIbHO (dacTh 2 cTathu 461 'K JIHP).

24. 3akioueHre  MEeXAy KpPEeAUTOpPOM U JIOJDKHUKOM  COTJIAIIEHUS
O TOJICYJHOCTH, WU3MEHEHUE JOJDKHUKOM M KPEAUTOPOM IIpaBa, MPUMEHUMOTO
K OTHOILEHUSIM CTOPOH OCHOBHOI'O O0s3aTE€NbCTBA, MOCJE 3aKJIIOUEHUS JIOTOBOpa
MOPYYHUTENILCTBA MOTYT CIIYXUTh OCHOBAaHUSAMH JUIsl BBIBOJA OO0 YXYJIICHUU
MOJIOKEHUS TTopyduTess. [Ipu 3TOM mopy4uTess TODKEH J0Ka3aTh, B YeM COCTOUT
HapyIICHHUE €ro MPaB U 3aKOHHBIX HHTEPECOB.

Ecnu cyn mpusHaer, 4To Takoe HapylleHHE WUMEET MECTO, TO MOPYUYHTENh
BIIpaBE CCHUIATHCS B OOOCHOBAaHME CBOMX TPEOOBaHWI M BO3pa)KEHUI Ha TPaBo,
KOTOPOE€ MPHUMEHSIIOCh ObI K OTHOIIECHHUSIM CTOPOH OCHOBHOT'O 00s3aTeNbCTBA MPHU
OTCYTCTBHH TOCJIEIYIOIIETO COTJIAIIICHHSI CTOPOH O BBIOOpE TpaBa, M Ha TO, YTO Ha
HEro HE PaCIpPOCTPAHSIETCS COTJAIICHHE O PACCMOTPEHUH CIIOpa B apOUTpake WiH
B CyJle HHOCTPAHHOTO rocyaapcTsa (4acth 3 crarbul 368, yacts 3 ctathu 1334 T'K
JIHP).

Ecnm cyn mpusnHanm, 4To OroBopka O BbIOOpE CyJla, WM COTJIAIICHHE
O MPUMEHUMOM IIpaBe PACHPOCTPAHSIIOTCA HA MOPYUUTENSI, K KOTOPOMY MEpenuIH
mpaBa KpeauTopa, TO JOMOJHUTEIbHBIC W3ICPKKA TMOPYUUTENS], CBSI3aHHbBIE
C BHECEHHEM JOJDKHUKOM M KpPEIUTOPOM Ha3BaHHBIX HM3MEHEHMM, MOJJIeKaT
BO3MEIIECHUIO KPEAUTOPOM M JIOJDKHUKOM couaapHo (dacth 2 cratbu 381, ctaThs
390, yactb 4 cratbu 478 'K JIHP).

25. Cornacue mopy4uTells OTBEYaTh NEpel KPEeIUTOpPOM Ha M3MEHEHHBIX
YCIIOBUSX MOXXET OBITh KakK 3apaHee MaHHBIM, HampuMep, MpH 3aKII0YCHHUU
JI0TOBOpa TIOPYYHTENbCTBA, TaK U Tocieayomum (dactsb 2 ctateu 461 'K JIHP).

3apaHee JaHHOE cOrjlacue JIOJDKHO  OBITh ~ SIBHO  BBIPaKEHHBIM
W TpeaycMaTpuBaTh TMPEACbl W3MEHEHHS OCHOBHOTO 00s53aTeNbCTBa, MPHU
KOTOPBIX TIOPYYMTETh COTJIACEH OTBEYaTh 10 00s3aTeIhCTBaM JIOJDKHHKA,
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https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-21_1/statia-308/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-322/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-22/statia-322/
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HanpuUMep, COAepkaTh yKa3aHHE Ha JEHEKHYI0 CyMMY WJIH pa3Mep IpPOLEHTOB,
Ha KOTOPBIE MOTYT OBITH YBEITHMYEHBI COOTBETCTBEHHO CyMMa JOJTa U MPOICHTHI
0 HEMY, WJIM MOPAOK OMpEACNICHUSI TAaKOTO pa3Mepa; CPOK, Ha KOTOPBII MOXKET
ObITh YBEJIMYEH WM COKpAIIeH CPOK HCIOJHEHHUS OCHOBHOTO OO0s3aTENIbCTBA.
3apaHee JaHHOE coOrjlacMe, HE CcoIepkKallee yKa3aHWs Ha TaKue TMPEIebl,
CUUTACTCS] HEBBIJAHHBIM.

3apaHee JaHHOE TIOPYUYUTENIEM COIJIACHE OXBAaThIBA€T BCE WM3MCHEHUS
OCHOBHOTO 00s3aTeNbCcTBa B TpeJeliaX, YCTAaHOBICHHBIX TAaKUM COIJIACHEM,
U He TpedyeT oOpMIICHHUs JTOMOJHUTEIHHOTO COTJAIICHUS MEXIY KPEAUTOPOM
U TIOPYUYHUTENIEM Ha KaKJ10€ IMOCIIeTyIoIIee N3MEHEHHE OCHOBHOTO 00sI13aTEIbCTBA.

26. B ciywae mepeBoia 101ra Ha JPYTroe JIMIO KPEAUTOP JOJKEH MOTYIUTh
corjacue TOpPYYHTENs OTBEYaTh 3a HOBOTO JODKHHMKA (yacTh 3 crtathu 461 'K
JIHP). Eciu Takoe coriiacue Mopy4uTelIs He MOIYyYEeHO KPEAUTOPOM B pa3yMHBIN
CpPOK TOCJ€ HampaBlIEHUS TOPYYUTEII0 YBEIOMIICHHS O TEpeBoje JOJra,
MOPYYUTETHCTBO MPEKPAIIACTCS.

JIOTOBOp TMOPYYHUTENHCTBA MOKET TNpeayCcMaTpUBaTh 3apaHee JaHHOE
corJiacve MOpYyUYUTeNs OTBEYATh Mepe]l KPEAUTOPOM MPHU NEPEBOE Ha APYToe JIUIO
JI0JIra 10 OCHOBHOMY 00s13aTebCTBY. Takoe corjacue mopyduress T0JKHO OBbITh
SBHO BBIPQXCHHBIM, a TaKXE COJICpPXKaTh KPUTEPHH, MO3BOJIIIONINE C BBICOKOW
CTETICHBIO OIPEJICIICHHOCTH YCTAaHOBUTH JIUIO WM KPYT JIUII, IPU MEePEBOE A0JTa
Ha KOTOPBIX MOPYYUTEIILCTBO COXpaHseT cuiy (dacth 3 crathu 461 'K JIHP).

IIpexpanienue ¥ HeAEHCTBUTEIBLHOCTH NOPYYHUTEILCTBA

27. Ilopy4uTenbCTBO MPEKPAIAETCS] MO OCHOBAHUAM, MPEIYCMOTPEHHBIM
3aKOHOM WJIM JIOTOBOpOM TopyunTteibcTBa (ctaths 510 'K JIHP).

28. Ecin nHOE HE MPeayCMOTPEHO JOTOBOPOM MOPYYHUTEIHCTBA, JACHCTBHE
JIOTOBOpA TOPYYMTENIbCTBA HE 3aBUCUT OT OTHOUIEHUH MEXIY JOJKHUKOM
U TOPYYHUTENIEM, B CBSI3U C KOTOPBIMU TOPYYHTEIBCTBO OBLIO BbIIAaHO (94acTh 3
cratbu 368 muyacth 3 crarem 459 'K JIHP). Hampumep, moOpydYuTeInCTBO
HE TpeKpaliaercss B CBS3M C PACTOPXKEHHEM WM HEIEeHCTBUTEIBHOCTHIO
COTJIAIIEHUS] MEXAY JAODKHUKOM M TOPYYHUTENIEM O BblAaue MOPYUYUTENbCTBA,
OTMAJCHUEM OOIIUX SKOHOMUYECKUX HHTEPECOB MEXIY YKa3aHHBIMH JIUIAMU
U T.IL

29. Tlo oOmiemy mpaBumity, MpeKpalieHue OCHOBHOTO 00s3aTeIhCTBA BJICUET
IpeKpalieHUe MOPYyYUTEIbCTBA. B 4acTHOCTH, MOPYUYUTENIBCTBO MPEKpAIIaeTcs B
pe3ynbTaTe HaAJekallero UCIOJHEHUs TOJDKHUKOM CBOETO 00s3aTeNbCTBA NEpe
kpenutopom (uactb 4 crarbu 399, wacte 1 crarbu 461, wacte 1 cratbu 511 'K
JIHP).

Ecnn  00s13aTenbCTBO  JOMKHUKA OBLIO 00ECHEYEeHO MOPYUYUTEIbCTBOM
YaCTUYHO, NPOU3BEACHHBIM JIOJDKHMKOM IUIATEXK  MpEKpaliaeT OCHOBHOE
00s3aTeNbCTBO B HeoOecrneueHHOM yacTu (ab3an BTopoit wactu 1 crarbu 461 'K
JIHP). JIoroBOpOM MOPYyYHTEIHCTBA MOXKET OBITH MPEITYCMOTPEHO HHOE.


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-26/statia-407/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-21_1/statia-308/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-21_1/statia-308/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-365/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-26/statia-408/
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Ecnm ucnonHenwe AOMKHWUKA TIO OCHOBHOMY 00S53aTElbCTBY MPU3HAHO
CyJIOM HEJEHCTBUTEIBHBIM, B CBSI3U C Y€M OCHOBHOE O0O0SI3aTEIHCTBO CUHTACTCS
HE TPEKPATUBIIUMCSA TaKUM HCIIOJTHEHHEM, TO 0053aTelbCTBAa IO JOTOBOPY
MOPYYHUTEIIbCTBA TAKKE CUUTAIOTCS HEMPEKPATHBIITMMHUCS.

30. ITocnie pacTtop>keHHs JI0TOBOpa, K3 KOTOPOrO BO3HHUKJIO OCHOBHOE
obs3arenscTBO (cTatbu 375, 561 I'K JIHP), mopy4uTeiabCTBO NPOAOIKAET
oOecreunBaTh O0S3aHHOCTH, KOTOpPHIE COXPAHSAIOTCS MPHU PACTOPKEHUH TaKOTO
JIOTOBOpa  (HampuMmep, OO0S3aHHOCTh MO BO3BpaTy OCHOBHOM CyMMBI J0Jira
U TPOLIEHTOB MO KPEJUTHOMY JOTOBOPY, MO BHECEHHUIO apEHHOM IUIaThl) JIMOO
CBSI3aHBI C €70 PACTOPKEHUEM (HampUMep, 0053aTeNbCTBA MO BO3BPAILIEHUIO TOTO,
9TO OBLIO MPEJOCTABICHO CTOPOHOM IO JOTOBOPY, JIHOO IO BHITIIIATE CTOMMOCTH
MIPEI0CTaBIEHHOTO UMYIIIECTBA).

31. Ilpekpamienrie OCHOBHOTO 0O0S3aTEIhCTBA B CBSI3W C JIMKBHJIAIMCH
JTOJDKHUKA — OPUAWYECKOTO JIMIAa WM UCKIIOYCHHE €ro W3  CIUHOTO
TOCYJapCTBEHHOTO peecTpa IOPUAWYCCKUX JHI KaK HEACHCTBYIOIIETO IIOCIIEC
MIPEABSBICHUS] KPEIUTOPOM B CYJI UIM B MHOM YCTAaHOBJICHHOM 3aKOHOM ITOPSIJIKE
TpeOOBaHUS K MOPYUUTENIO HE MPEKpaIaeT MOPYUUTEIbCTBO (YacTh 1 cTathul 75 U
vacth 1 cTatbu 461 'K JIHP).

[Ipu 3TOM MOJ MHBIM YCTAHOBJICHHBIM 3aKOHOM TMOPSIKOM MPEIbIBICHUS
TpeOOBaHMI K MOPYUYUTETIO TOHUMAIOTCS, B YAaCTHOCTH: HAMpaBlIEHUE MPETCH3MUH,
€CJIM MPETEH3UOHHBIN TOPSAJIOK YPETyJIUPOBaHUS CIIOpa MPEIyCMOTPEH 3aKOHOM
WK JOTOBOPOM; OOpallleHue B CyJl C 3asBJIICHUEM O BKIIOUYEHUU TpeOOBaHUU
KpeauTopa B peecTp TpeOOBaHMM K TOPYUYUTEN0; 3asBIeHUE TpeOoBaHUS
JUKBUIAIIMOHHON KOMUCCHH B XOJI€ TIPOIICTYPhI JIMKBU AN TTOPYIHTEIIA.

32. Peopranmzanus JOKHUKA — FOPUAMYECKOTO JIMIIA HE BJICYET
TpeKpamieHus mopyuutenpcTBa (dacts 4 crateu 461 'K JIHP). IlpaBonmpeemuunk
JOJDKHHMKA OTPECIISICTCS B COOTBETCTBHU C IIPABHJIAMU O pEOpraHM3aivy (CTaThbH
65 u 66 I'K JIHP).

Ha mopyuntens, WCIOTHUBIIETO O00S3aTEIBCTBO TIEPEN  KPEAUTOPOM,
pacIpoCTpaHsIoTCs rapaHTHH, ycTaHOBJIeHHbIe ctaThel 67 I'K JIHP.

33. [lpunsTue pemieHrs O MPU3HAHUU JOJDKHUKA OaHKPOTOM HE SIBISIETCS
OCHOBaHHEM TMpeKpalieHus mopyuutenascra (cratbsa 461 'K JIHP).

34. CmepTh MODKHUKA JIMOO OOBSBICHHWE €r0 YMEpIIMM HEe TpeKpaliaert
nopy4uTeabcTBO (yacthb 4 ctatbu 461 I'K JIHP).

[TopyuuTenb oTBeHaeT mepen KPEeAUTOPOM IO 00s3aTEIbCTBY YMEPIIETO
J1M00 OOBSIBICHHOTO YMEpUIMM JOKHHUKA B TIOJHOM OOBEME HE3aBUCUMO
OT HAJIMYUS M CTOMMOCTH TIEPEIISIIEeTr0 K HACICIHUKAM JTOJDKHUKA WMYIIECTBA,
a TaK)Ke HE3aBUCHMMO OT (akTa MPUHATHS HACIEACTBA JIMOO OTKaza OT €ro
npuHATHs (4acth 4 ctatbu 458 u yactsh 3 crathu 461 I'K JIHP).

35. HacnenHuky JOKHUKA, TPUHSBIIME HACIEIACTBO, OTBEUAIOT Iepe
MOPYYHUTEJIEM, HCIIOJTHUBIIMM OCHOBHOE 00s3aTEILCTBO, COJIUAAPHO B IpEAciiax
CTOMMOCTH TIEPEIICANIEr0 K HUM HACJIEICTBEHHOro uMyinectBa (dacth 1 crartbu
1298 I'K JIHP).


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-2_1/glava-29/statia-450/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-2/glava-4/ss-1/statia-58/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-2/glava-4/ss-1/statia-58/
https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-64/statia-1175/
https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-64/statia-1175/
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B oTHOmEHUAX ¢ KpPeAMTOPOM TIOPYYHTENIb HE BIPABE CCHUIATHCA
HAa OIPAaHWYEHHYI0 OTBETCTBEHHOCTh HACICIHUKOB JIOJDKHMKA W TpeOOBaTh
YMEHBIIICHUSI pa3Mepa CBOCH OOS3aHHOCTH 1O JIOTOBOPY IMOPYYHUTEIHCTBA
IPOMOPIMOHATIFHO CTOMMOCTH HACJIEZICTBEHHOTO UMYIecTBa (4acTh 3 cratbu 458
'K JIHP).

B cnyuae, ecii OTCYTCTBYIOT HACJIEAHUKHU JODKHUKA KaK MO 3aKOHY, TaK U
0 3aBellaHuio, JMOO HHUKTO W3 YKa3aHHBIX HACJCAHMKOB HE HMEET IpaBa
HaCJIeJ0BaTh WM BCE OHM OTCTPAHEHBI OT HaciemoBanus (cratbs 1240 'K JIHP),
JM00 HUKTO M3 HUX HE MPHUHSAJ HACJIEACTBA, TMOO BCE HACJIEIHUKH OTKA3alUCh
OT HACJIEICTBA U MPHU 3TOM HUKTO M3 HUX HE yKa3all, YTO OTKA3bIBAETCS B MOJIb3Y
npyroro Hacnemanuka (crathst 1281 I'K  JIHP), tpeGoBaHus TOpyYHTENS
YJIOBJICTBOPSIIOTCS 32 CUYET BEIMOPOUYHOTo mMyIiectBa (ctathbs 1274 'K JIHP).

36. B cmywae cmeptu mopyuutTens JuO0 OOBSBICHHS €ro yMEPIIUM
00sI3aHHBIMH TI0 JIOTOBOPY MOPYYUTEIBCTBA SIBISIOTCS HACICTHUKH TIOPYYUTEIIS,
KOTOpPBIE OTBEYAIOT Iepe]] KPEIUTOPOM CONHMAAPHO B TMpeaenax CTOUMOCTH
MepenIeIero K HUM HacleICTBeHHoro mmymiectBa (dactb 1 cratem 1298 T'K
JIHP). JloroBopoM TMOPY4YUTENIBCTBA MOXKET OBITh MNPETYCMOTPEHO, YTO
HACJICTHUKYU TIOPYYUTEIISI HE OTBEYAIOT IO JIOJIFaM MOPYUUTEIIs.

[Ipu pazpelieHnn CrOpPOB MEXKY KPEAUTOPOM U HACTEAHUKAMU MTOPYUUTEIS
00 MCIOJIHEHUH MOPYUYUTEIHCTBA OpeMs TIOKa3bIBaHHUS OTKa3a OT HACIECTBA WM
dbakTa NPUHATHA HHBIM HACJIEIHUKOM, COCTaBa M CTOMMOCTH TEPEIISIIIEeTo
K HacJeJIHMKaM HACIEJCTBEHHOTO MMYIIECTBA JIGKUT Ha HacIeAHUKax
nopyuuteis (cratesi 56 I'pakaaHCKOTO MpoIecCyalibHOTO Kojekca JlyraHckoit
Haponuoit Pecyommku (manee — ITIK JIHP) wcrates 59 ApOGutpaskHOTO
npoiieccyanbHoro kojnekca Jlyranckoit Haponnoit PecnyOmuku (manee — AIIK
JIHP).

37. Ecnmm Ha MOMEHT pa3pelIeHUs CIOpa O B3BICKAHWH 3aJ0/DKCHHOCTH
10 OCHOBHOMY 00S3aTEIbCTBY YMep KaK JODKHHMK, TaK M TOPYYUTETh JIMOO
JTOJDKHUK W TIOPYYHTENb OOBSBICHBI YMEPIIMMH, HACICIHUKA JOJDKHUKA
OTBEYAIOT MEpeJ] KPEAUTOPOM COJIMJIAPHO B TPEAENiaXx CTOMMOCTHU MEPEeIISIIIero
K KOXJIOMY M3 HHX HACJIEICTBEHHOTO MMYIIECTBA, a HACICAHUKUA MOPYUUTENS —
COJIMJAPHO WM CYOCHIMApHO TIO OTHOIICHWIO K HACJEAHUKAM OCHOBHOTO
JIOJDKHUKA B 3aBUCHMOCTH OT YCIIOBUW JOTOBOpPA MOPYYUTENIBCTBA B Mpesenax
CTOMMOCTH TEPEeIIEIIer0 K KaKIOMYy U3 HHUX HACJIEICTBEHHOTO HWMYIIECTBA
(cratbst 459 u yacts 1 crateu 1298 I'K JIHP).

38. [Ipu3Hanue MOKHUKA 110 OCHOBHOMY 00S3aTENIbCTBY HEIEECTIOCOOHBIM,
OTPaHUYCHHBIM B JIEECITOCOOHOCTH MM OE3BECTHO OTCYTCTBYIOIIUM B CYJI€OHOM
MOPSJIKE HE TMPEeKpamaeT IOpPYyYHTENbCTBO. llopydnTens oOTBeyaeT mepen
KPEIUTOPOM TI0 0053aTeNbCTBY JOKHUKA, IPU3HAHHOTO PEIICHHEM CyJa
HEJICECIIOCOOHBIM,  OTPAaHMYCHHBIM B JCECIOCOOHOCTH WM  O€3BECTHO
OTCYTCTBYIOIIIUM, B IOJHOM OOBEME HE3aBHCHUMO OT BO3MOKHOCTH ITOTAIICHUS
00s13aTeNbCTBA TOJDKHUKA 33 CYET €r0 UMYIIECTBA.

B ciyyae ucnosHeHHs OCHOBHOTO 00s3aTelIbCTBA MOPYUHUTEIEM OH BIIPABE
B3BICKATh MPUYUTAIONIEECS €My B TIOPSAJKE CyOporanuu 3a CYeT UMYIIECTBA JIUIIA,


https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-64/statia-1158/
https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-63/statia-1151/
https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-64/statia-1175/
https://sudact.ru/law/gpk-rf/razdel-i/glava-6/statia-56/
https://sudact.ru/law/apk-rf/razdel-i/glava-7/statia-65/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-23/ss-5_1/statia-365/
https://sudact.ru/law/gk-rf-chast3/razdel-v/glava-64/statia-1175/
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MPU3HAHHOTO HEAECECTTOCOOHBIM MO0 O€3BECTHO OTCYTCTBYIOIIMM, C YYETOM
MIpaBuJI, YCTAaHOBJICHHBIX cTaThsiMu 32, 40 u 46 'K JIHP.

39. IlopyunTens BpaBe MPEIOKUTh KPEAUTOPY HAJICKAIIEE UCTIOTHEHNE
HEJICHES)KHOTO 00s3aTeNhCTBA 3a JIOJDKHHMKA, €CITW W3 YCIOBHH OCHOBHOTO
o0s3aTeNIbCTBA HE BBITEKAET, YTO OHO JOJKHO OBITh MCIOJHEHO JIMYHO
NOJDKHUKOM. [lopyduTensCTBO MpeKpamiaeTcss Mpu OTKa3e KpeauTopa TMPUHATH
HaJUIeKallee MCIOJIHEHHE, MPEIOKEHHOE MOPYyUUTENeM 3a JIOJDKHHUKA (4acTh O
cratbu 461 'K JIHP).

I[To cmeicny wactm 5 cratem 461 ['K  JIHP mopyuuTenscTBO
HE MpeKpalaeTcsi, eclid KpPeIUuTop OTKa3ajlcs 3aKII0YUTh C MOPYUHUTENIEM WIU
JTOJDKHUKOM corjamierre 00 orctymaoM (ctaths 512 'K JIHP) nmubo cornamenne
00 U3MEHEHUH MOPsIIKa UK CTI0c00a UCTIOTHEHHSI OCHOBHOTO 0053aTENbCTBA.

40.Tlo obmeMy mpaBHiy, €CId HHOE HE MPEIYCMOTPEHO JOrOBOPOM
MOPYYHUTEIIbCTBA, TPEKPAIICHHE HHBIX OOCCIEYCHHH OCHOBHOTO OO0S3aTENhCTBA
(IpyTUX MOPYYUTENHCTB, 3aJIOTOB, HE3aBUCUMBIX TapaHTUH U T.II.), PACTOPKCHHE
JIOTOBOPOB, W3 KOTOPBIX BO3HUKIW WHBIE OOCCICYCHHS, 3aMEHA OJHHX
oOecrieueHUH APYTUMH HE BICKYT MPEKPAIECHUS TOPYIUTEIIbCTBA.

BwmecTte ¢ Tem nopyuurtens 0CBOOOXKIAETCS OT OTBETCTBEHHOCTH B TOM Mepe,
B Kakol OH MOr TOTpeOOBaTh BO3MEIICHHS 3a CYET yTPauye€HHOTO
10 OOCTOSITENIbCTBAM, 3aBUCSIIIUM OT KPEAUTOPa, 00ECIIEUEHUSs, €CIIH IOKAXKET, YTO
B MOMEHT 3aKJIOUEHHUS JIOrOBOpa MOPYUYUTEIHCTBA OH OBLI BIIpaBE Pa3yMHO
paccuuThiBaTh ~Ha  Takoe Bo3MmenleHue. Eciaum  mopyuuTenb — sSBIAETCA
MpEeANpUHUMATENIEM, TO WHBIE MOCIEACTBUS MPEKpaIleHHs JPYyTrux oOecreyeHui
OCHOBHOTO 00513aT€JILCTBA MOTYT OBITH ITPETYCMOTPEHBI JOTOBOPOM.

YcaoBuss  J0oroBOpa  MOPYYMTEIBCTBA,  YIYUIIAIONIME  TOJIOKCHHE
MIOPYYHTEIIS B YaCTH €r0 MpaB MPHU MPEKPAIICHHH HHBIX 00eCIIeYeHUH, MOTYT OBITh
MIPEAYCMOTPEHBI B TOM YHCJIE B JJOTOBOPE C MOPYYHTENIEM — (PU3NYECKUM JIUIIOM
(uactb 4 crareu 457 'K JIHP).

41. [TopyuuTeNnbCTBO MPEKPANIACTCs TI0 UCTEUYSHUN YKA3aHHOTO B JIOTOBOPE
CpOKa, Ha KOTOPBIM OHO JaHO. EciM Takol CpOK HE YCTaHOBIIEH, OHO
MpeKpamaeTcss Mo MCTEUEHWH ToJia CO JHS HACTYIUICHHsSI CPOKAa HCIOJHEHUS
OCHOBHOTO 00si3aTenbcTBa. Korjma Cpok HCIONMHEHHS OCHOBHOTO O0s3aTENbCTBA
HE YKa3aH M HE MOXET OBbITh OIpEACIICeH WU OINPEeJeIeH MOMEHTOM
BOCTpeOOBaHUS, MOPYUUTEIHCTBO MPEKPAIIACTCS M0 UCTECYCHHUH ABYX JIET CO JHS
3aKJTFOYEHUS JIOTOBOPA MOPYUUTENbCTBA.

Ecnum pgoroBopomM mMOpYyYHTENbCTBA, 3aKIIOUEHHBIM TOCIE HACTYTUICHUS
CpOKa HWCIIOJHEHUS OCHOBHOTO 0053aTelbCTBA, HE OMPEICICH CPOK IEHCTBUS
MOPYYHUTEIIBCTBA, MIOPYYUTEIBCTBO MPEKPAIIACTCS 10 UCTCUCHUH Tojla ¢ MOMEHTA
3aKIJIFOUEHUS TAaKOTO JIOTOBOPA.

VYka3aHHbIC CPOKH HE SIBJISFOTCS CpPOKaMHU HMCKOBOW JaBHOCTH, M K HHM
HE TMOoJyIeXaT MpuMeHeHuto nosioxenus riassl 13 'K JIHP.

[TopyuuTenbCTBO HE CUYUTACTCS MPEKPATUBITUMCS, €CJIM B Ha3BaHHBIC CPOKH
KPEIUTOp TPEIbSBWI HMCK K TOPYYHTENI0, WM 3asBUll  TpeOoBaHUE
JUKBUIAIIMOHHON KOMHCCHH B XOJ€ NPOLEAypbl JIUKBUAANUA TOPYUHUTENS —


https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-2/glava-3/statia-30/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-2/glava-3/statia-37/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-2/glava-3/statia-43/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-5/glava-12/
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IOPUAMYECKOTO JIMIIA, WM N0l 3asBJIeHHE 00 YCTAHOBJICHUH TPEOOBAHUM B JIeTie
o OankporcTtBe mopyuutens (dactb 6 crathu 461 'K JIHP). Ilpu paspemenun
BOIIPOCA O CyMMe€, MOMJIEKAIIEH B3bICKAHUIO C MOPYYUTENS B CUET HUCIIOTHEHUS
OCHOBHOTO 00f3aTeNbCTBA, CJEAYyeT HUCXOAUTh U3 pa3Mmepa TpeOOBaHUH,
MPEABSABICHHBIX K HEMY B IIEPUOJI CPOKA JICUCTBUS IOPYUYUTEIHCTBA.

42. YcnoBue J0roBopa O JIEWCTBUM MOPYYUTENbCTBA JI0 MOMEHTa
(baKTHYeCKOro HCIOJHEHUS OCHOBHOTO 00s3aTelibcTBa HE CBUJETEILCTBYET
00 yCTaHOBJICHUH OMPEEICHHOTO CpOKa MOPYUUTENbCTBA. B cuimy yactu 2 ctaTbu
379 TI'K JIHP xpemutop HIODKEH NPEAbSIBUTH TpeOOBaHHE K TMOPYUHUTEIIO
B TEUCHHE CPOKOB, YCTAHOBJICHHBIX YacThio 6 ctaThu 461 'K JIHP.

43. IlpenbsiBiaeHUe KPEAUTOPOM K TOJDKHHKY TPeOOBaHHUS O JTOCPOYHOM
UCIIOJTHEHUH OCHOBHOTO 00s3aTENbCTBA, B TOM YHCJIE KOTJa CPOK HCIOJHEHUS
B CHJIy 3aKOHA CUMTAETCA HACTYIMBIIMM paHEe, YEM MPEAYCMOTPEHO YCIOBHIMU
ATOr0 0053aTeNIbCTBA, HE COKpAIIAeT CPOK ACHCTBUSA MOpPYyUHUTENbCcTBa. B 3TOM
Clly4ae CpOK ACHCTBUS MOPYUYUTEIBCTBA UCUUCISETCS UCXOI U3 MEPBOHAYAIBHBIX
YCJIOBHM OCHOBHOTO 00s3aTelbCTBA, KakK €ciau Obl He ObUIO MPEeabSIBICHO
TpeOOBaHKME O JOCPOYHOM HCIOJHEHUU o0s3aTenbcTBa (4acTh 6 ctathu 461 T'K
JIHP).

44, Ecnun  00s13aTE€IBCTBO MO yIUIaTe JCHEKHOW CYMMBI HCIOJHSAETCS
0 4YacTsAM, KpEAUTOp BIOpaBe TpeOOBaTh HCIOJHEHUS 00s3aTeNbCTBA
MOPYYUTEIIEM C MOMEHTA HEYIUIaThl COOTBETCTBYIOIIEH YACTH, HAIPUMEDP CO JHS
HEBHECEHHUS JIOJDKHUKOM OUYEPEHOIO IIaTeka, TAKOe 00s3aTeIbCTBO UCUUCIISETCS
OTJZIEJIBHO IO KAXKJIOMY IPOCPOYEHHOMY IIIATEXKY.

[Ipu cornacoBaHuM MEXAY KPEIUTOPOM U JOJDKHUKOM YCIOBHM 00 aBaHce
00s13aHHOCTh TOPYYMTENSl OTBEYATh MEPE] KPEAUTOPOM BO3HUKAET C MOMEHTA
HEBHECEHMS JIODKHUKOM OCHOBHOIO TIUIaTe€Xa, a HE aBaHca, €Clid HHOe
HE BBITEKAET U3 YCJIOBHS OCHOBHOTO 00s13aTENbCTBA U JOTOBOPA NOPYUHUTEIbCTBA.

45. JIOMKHUK WIM  TOPYYUTENlb, CUHMTas OCHOBHOE 00s3aTEIbCTBO
MpPEKpaTUBIIUMCS, BIpaBe TpeOoBaTb MO CyAy TMpPU3HAHUS OCHOBHOTO
o0s3aTeNibCcTBA ¥ / WIIM J0rOBOpa TMOPYYHUTENbCTBA TpEKpalieHHbIMU (MyHKT 13
crateu 13 'K JIHP).

46. IlopyunTenb, HUCIOTHUBIINKM TpeOOBaHUE KpPEAWTOpa 110 JIOTOBOPY
MOPYYUTENBCTBA, ITPU3HAHHOMY HEIACHUCTBUTEIIBHOM CHEJIKOW, BIPABE IO CBOEMY
BBIOOpPY MOTpeOOBaTh BO3BpaTa IMOJYYEHHOTO TIO HEICWCTBUTEIBHOW CIEIKE
OT Kpenuropa JMOO BO3MEIIEHHUS HCIOIHEHHOTO OT JIOJDKHHMKA HAa OCHOBAHHUH
COTJIALICHUSI MEXAY MOJDKHUKOM UM TOPYYUTEIEM O BbIIau€ MOPYUYUTENIbCTBA,
a B OTCYTCTBHE TaKOTO COIJIAIIEHHWS — BO3MEUIEHUS OT JAOKHUKAa B CHIY
WCITOJIHEHHUS 32 HEro 00s13aTeNbCTBA B COOTBETCTBUU co cratbet 378 'K JIHP.

47. HenocTaToyHOCTD Y MOPYUYUTENS] UMYILECTBA AJI UCTIOJTHEHUS JOTOBOPA
NOPYYHUTENIbCTBA HA MOMEHT €ro 3aKJIIOUYEHUsl cama Mo cebe HE MOXKET CIIYKHUTh
OCHOBAaHMEM [UJIsl TpPU3HAHUS JOroBOpa IOPYUMTENIbCTBA HEIEHCTBUTEIbHBIM
(gactb 1 crateu 524 'K JIHP).


https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-1/glava-2/statia-12/
https://sudact.ru/law/gk-rf-chast1/razdel-i/podrazdel-1/glava-2/statia-12/
https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-2_1/glava-27/statia-421/
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48.TIpm  paccMOTpEHWUH CIIOPOB MEXKIY KPEAUTOPOM, JTOJDKHUKOM
M TOPYYUTEIIEM CyJaM CJEAyeT HMCXOIWTh W3 TOrO, 4YTO KPEAUTOP BIPaBE
NPEAbIBUTh UCKU OJHOBPEMEHHO K JOJDKHUKY U TOPYUYUTENIO JUOO TOJIBKO
K JIOJDKHUKY WM TOJBKO K MOPYYUTEIH0. ECIM UCK 3a4BJIEH TOJIBKO K OPYUYUTETIO
WJIU TOJBKO K JIOJDKHUKY, CYJl BIIPAaBE MO CBOEH MHULIMATHBE MPUBJIEYb K YYACTHUIO
B JIeJle B KauyeCTBE TPETHEro JIMIA, HE 3aSBISIOMIETO CAMOCTOSTENbHBIX
TpeOOBaHUM, COOTBETCTBEHHO JOJDKHHMKA WK nopyuutens (ctatesa 43 T'TIK JIHP,
ctatbsa 44 AIIK JIHP). He npuBiedeHHBIN K ydacTHIO B Jei€ JOJKHUK WU
MOPYYUTENb BIPABE XOJATANCTBOBATH O IMPUBJICYEHUH K YYaCTUKO B JIEIIE
B KQUECTBE TPETHETO JINI[A, HE 3asBJISIONIETO CAMOCTOSTENIbHBIC TPEOOBAHUS.

49. Ecnmum B mepuoj pacCMOTPEHHS Cropa B CyJA€ MOPYYUTETh HCIOJHUI
OCHOBHOE 0053aTEIbCTBO MOJHOCTBIO, CYJl MO €ro 3asBJICHUI0 W TMPU HAJTUIUHU
COTJIACHsI Kpeauropa MPOU3BOJUT 3aMEHY HCTIIA B MOPSJIKE,
ycranoBiieHHOM ctaTthelt 44 T'TIK JIHP u crarbeit 41 ATIK JIHP.

B orcyrcTBHE cormacus KpeauTopa Ha 3aMEHY €ro MnpaBOIPEEMHUKOM
WCIIOJIHUBIINAM MOPYYUTENb BIPABE BCTYNHTh B JEJIO0 B KaU€CTBE TPETHETO JUIA,
3asIBJISIIONIETO CaMOCTOSITENIbHBIE TpeOOBaHWS OTHOCHUTENBHO TMpeaMeTa cropa
(uactb 1 crathu 42 I'TIK JIHP, yacts 1 crareu 43 AIIK JIHP).

VYKazaHHble TIpaBWJia MPHUMEHSAIOTCA TakKe€ B CIy4ya€ YacTUYHOIO
WCITOJIHEHUSI TIOPYUHTENIEM OCHOBHOTO 00s13aTeNibcTBa. B 3TOM citydae npu 3aMeHe
KpeauTopa MOPYUYMTEIEM B YacCTH 3asBICHHBIX TpeOoBaHUU 00a nuIa, SBISICH
WCTIIaMH, BBICTYIIAIOT B MPOLECCE CAMOCTOSITEIBHO U HE3aBUCUMO JIPYT OT Apyra
(uacth 3 crateu 40, yacte 1 crateu 413 I'TIK JIHP, yacts 4 ctathu 39, yacth 5
cratbu 350 AIIK JIHP).

50. Uckn, mpeabpsBisieMble KPEIUTOPOM — HOPUAMYCCKUM JIUIIOM HJIH
(bU3NYECKUM JUIIOM — MPEANPUHUMATEIEM OJHOBPEMEHHO KaK K JOJKHUKY,
SABJISIIONIEMYCSl  IOpUJIMYECKUM  JIMIIOM Wi  (PU3MYECKUM  JIMIIOM  —
MpeANnpUHUMATENIEM, TaK U K MOPYUYUTENI0 — (HU3UYECKOMY JIUILy, B TOM YHCIIe
ABIIAIONIEMYCSl  yupeAauTeneM (y4aCTHMKOM) OOIIecTBa WJIM HWHBIM JIHIIOM,
KOHTPOJIUPYIOIINM JIESITEIbHOCTh 00111eCTBA, MOACY/IHBI CY Ty OOIIEH IOPUCAUKIINN
(uactpb 5 crateu 23 I'TIK JIHP).

Ecnu B xoxe paszpemienusi Takoro cropa OyAeT 3asBJICH BCTPEUHBIN HCK,
CBSI3aHHBIN C KOPIIOPATUBHBIM CIIOPOM, MOJCYIHBIM ApPOUTPAKHOMY Cyay B CHITY
cratbu 232 AIIK JIHP, nanpumep, 0 HEACHUCTBUTEIHHOCTA KPEIUTHOTO JIOTOBOPA
KaK CJEJIKHU, B COBEPIICHUU KOTOPOW HMMEETCS 3aMHTEPECOBAHHOCTb, CYJ OOIIeH
IOPUCAUKIIMHA B COOTBETCTBUHU C MyHKTOM 3 yactu | crareu 135, ctarselt 137 I'TIK
JIHP Bo3Bpaiaer €ro B CBSI3M C MOJICYIHOCTBIO TAaKOro HMCKa ApOUTpaKHOMY
cyny.

51. Ecniu mpu  pa3pelieHud  CIopa, BBITEKAIOMIEr0 M3  JOroBOpa
MOPYUYUTENbCTBA, OYAYT YCTAHOBJICHBI HEJO0OPOCOBECTHBIC COTJIACOBAHHBIC
JCVCTBHSL KPEAUTOpAa W IOPYUMUTENs, HANPABICHHBIE HA 3aKJIKOUYCHHUE JOTOBOpA
MOPYYUTEIbCTBA HUCKIIOUHUTEIBHO C LEIbI0 M3MEHEHUA €ro NOACYAHOCTH


https://sudact.ru/law/gpk-rf/razdel-i/glava-4_1/statia-43/
https://sudact.ru/law/apk-rf/razdel-i/glava-5/statia-51/
https://sudact.ru/law/gpk-rf/razdel-i/glava-4_1/statia-44/
https://sudact.ru/law/apk-rf/razdel-i/glava-5/statia-48/
https://sudact.ru/law/apk-rf/razdel-i/glava-5/statia-50/
https://sudact.ru/law/gpk-rf/razdel-i/glava-4_1/statia-40/
https://sudact.ru/law/apk-rf/razdel-vii/statia-319/
https://sudact.ru/law/apk-rf/razdel-vii/statia-319/
https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-12/statia-137/
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(TeppUTOPUAIBHON MM NOJACYAHOCTH CyAam  OOUeH  [OpUCAUKUWH WU
ApOUTpaXKHOMY Cyay), Cyl YCTAHABAMBAET TNOACYAHOCTL criopa 0e3 yHqcrta
YKa3aHHOro JIOrOBOPA NOPYUUTENBLCTBA U LAIIPABNSICT AEN0 B CYA, K NOJCY/AHOCTH
KOTOPOro OHO OTHECENO 3aKOHOM.

() TOM, 4YTO CAMHCTBEHHOH LENBIO 3AKIIQOHEHKS AOIOBOPA NOPYUHTENLCTRA
ABJSIETCS  W3MEHEHHWe  MOACYAHOCTH  Jena, MOXEeT  CBHAETEeNLCTBORATH
COBOKYITHOCTDb CNISAYIOLMX OOCTOATENLCTB:

[} MCOKIY  TOPYUHTENEM W JOMKHMKOM  OTCYTCTBYIOT — Kakue-nudo
oTHoWeHus (KopriopaTuBible, 0053aTENLCTBEHHbIE, POACTBEHHBIE W MPOU.),
pasyMHO OODLICHSIOKME MOTHBLI BbIIAUH NOPYUYHTENLCTBA 3a JOJDKHHKA;

2) uck 110 00s13aTeNLCTBY, 0DECTCUEHHOMY TAKMM  NOPYYHTEILCTBOM,
HPCALSBICH B CYJl, KOTOPLIH pAacnosioCH B MECTC HaxOAACHHUS McTua ando
B HEMOCPCACTBCHHOU OAM30CTH K HeMy, W00 OTIMYaeTCs OT CyAd, YKa3aHHOro
B IOCOBOPE, 3AKMIOHCHIIOM MCHKAY KPSAUTOPOM M AoLKHUKOM {(cTatbs 32 [TIK
JILIP), nnGo pacnosioxenn takum 00pa3oM, UTO JIMYHOE Yy4acTHE [JOJDKHHUKA
B PACCMOTPEHUH JIeNa MOKET ObITh CYLLIECTBEHHO 3aTPYAHEHO.

Cyn Taxke Bnipase oTHeCTH Bce cynednbie pacxo/ibl Mo AeNly Ha KpeAUuTopa
W NOPYYHUTCNS, 310YROTPCOUBLUMX MPOUCCCYANbUBIMU  [PABAMH, HE3ABUCHMO
OT Pe3yabTaTOB paccMoTpeHun aena (vacts 4 ctaruu | [TIK JIHP u ctaths 104
ATIKC JIHP).

bpesms  noka3biBaHMsl  MPOTHBOTIPABHOCTH  3AKIIOMCHWS  JLOrOBOpa
MOPYYHTENBLCTBA U HEOOXO/IMMOCTH ONPEICAEHUS NOACYAHOCTH O€e3 yueTa Takoro
JAOTOBOP& BO3JIAraeTcs Ha JMUO, 3asBuBLuee 06 3rom (ctaruy 56 FITK JIHP, cTaTes
59 AIIK JIHP), kortopoe Taxkxe AOIDKHO ACHCTBOBATL A0OPOCOBECTHO,
B YaCTHOCTH 3asiBUTb  BO3PAXKEIMs  {IPOTMB  JOCOBOpa  NOPYUMUTENLCTBA
AC [IPCACTABACHHWS CBOETO NMEPBOTO 3aARBNEHUS MO CYLECTBY CNOPa B CYAE NEPBOH
MHCTaHLHH,

52. Hanuuve pelleHds cyda, KOTOPbIM  YHOBJIETBOPEHBl TpedoBaHus
KPEAMTOpa B OTHOWEHHW OJNOI0 M3 COJNMIAPHLIX JOKHUKOB (HOJDKHHEKA
10 OCHOBHOMY O053aTeNnuCTBY), HC ABAACTCS OCHOBAHWEM JUISl OTKA3d B HCKE
O B3LICKAHMM J0Jra ¢ APYroro COJMAAPHOrO AOJKHHMKA (NOpyunTeNs), €ciiu
KPEAUTOPOM HE OBbINO MOAY4YEeHO WCNONHEHUe B NoNHOM obbeme (4acTb | cTaThi
391 'K JIHP). B sToM crnyyae B pclieiiMy Cyda JOJDKHO ObITb YKa3aHo
1A CONMAAPHBIA XapakTep MX OTBETCTBEHHOCTH W 11a M3BECTHLIE CYMY cyaehHbiC
aKTbl, KOTOPBIMM  YAOBJIETBOPEHLI TpeOOBaHUA K  APYrHM  COAWAAPHBIM
JIOJDKHUKAM,

[Mpencenarens Bepxostioro Cyna
Jlyrauckoi Hapoauon Pecny®nuku C.C. Tpudanosa

Cexpetaps [ Lienyma,
cyabst Bepxosroro Cyna
Jlyrancikoil Hapoanon Pecriydnriku T.A. 3UHUYEHKO
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