IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOT'O CYJIA
JYTAHCKOH HAPOJHOM PECITYBJINKHU

Ne 3
r. JIyranck «06» mapta 2019 rona

O nmoaroTroBKe rpaKIaHCKUX AeJI K cyle0HOMY pa30upaTebCTBY

CoOmonenne TpeOOBaHUM 3aKOHA O MPOBEACHUU HaJJIekKalleld MmoAroTOBKU
IPKIAHCKUX JIeT K CyIeOHOMY pa3OHupaTesbCTBY SBIISICTCS OJHUM M3 OCHOBHBIX
YCJIOBHM MPaBUIBHOTO U CBOEBPEMEHHOTO UX paspemieHus. He mpoBenenue nmu6o
dbopmanbHOE TPOBEJEHNUE MOATOTOBKH Jel K CyJAeOHOMY pa30upaTeiabCTBY, Kak
NPaBWIIO, MPUBOAUT K OTJIOKEHHUIO CYNEOHOr0o pa30UpaTenbCcTBa, BOJOKUTE, a B
psijie CIIy4aeB U K IPUHITHIO HEOOOCHOBAHHBIX PEIICHUIA.

B memsx oOecrneueHus NTpaBUIIBHOTO W €AMHOOOPA3HOTO MPUMEHEHUS
3akoHomaTenbcTBa  Jlyranckoit  HapomHoit  PecnyOnuku,  peryiaupyrolmiero
MOJICOTOBKY TPaXJIaHCKUX eI K Cy/Ie0HOMY pa30upaTeIbCTBY, B COOTBETCTBUU CO
CTaThen 80 Koncruryunn Jlyranckoiu Haponnou PecniyGuku
or 18 mas 2014 roma Ne 1-l, co crareeit 5 3akona Jlyranckoit HapomHoit
Pecniy6omuku ot 29 mas 2015 roma Ne 35-11 «O BepxoBuom Cyne Jlyranckoi
Haponnoit PecnyOonuxu» Ilnenym BepxoBaoro Cyma Jlyranckoit Haponnoit
Pecny6iivku mocTaHOBISET JaTh CyJaM CIIEAYIONINE Pa3bsiCHEHUS

1. B cooTBeTcTBHMM ¢ ['paklaHCKUM MpoLeCCyalbHbIM KOJeKcoM JIyraHckou
Hapoguoit Pecmyonuku ot 08.10.2018 Ne 266-11 (manee - I'TIK Jlyranckoi
Hapoguoit PecmyOmmku) cyast Jlyranckoit Hapomnoit PecmyOnmku Bmpase
MPUCTYNAaTh K CYACOHOMY pacCMOTPEHHUIO TPaXTAHCKUX [T TOJBKO TIOCHe
BBITIOJTHEHUS BCEX HEOOXOIMMBIX NEHCTBUM MO HMX TOJATOTOBKE K CyAcOHOMY
pasz0upatenbcTBy, npeaycMoTpeHHbix rinaBoil 14 T'TIK Jlyranckoit Hapomnoi
PecnyOmnuku.

CBoeBpeMeHHas W MOJHAs MOATOTOBKA JieNia K CyIeOHOMY pa30upaTenbCTBy
MMEET OIPEICIAONIEee 3HAYCHUE I KAa4eCTBEHHOI'O PAacCMOTPEHMS Jiejla B
YCTaHOBJICHHBIE 3aKOHOM CPOKH.

OOpatuTh BHUMaHHE CYJOB Ha TO, YTO TMOJTOTOBKAa JelI K CyIeOHOMY
pa3OHpaTenbCTBY SBJSETCA CAMOCTOSTENIBHON CTaJuell I'pa’KJaHCKOro Mpollecca,
MMEIONIEH 1ebI0 00ECIIEUUTh MPaBUIbHOE U CBOEBPEMEHHOE UX PACCMOTPEHUE U
paspeleHue, U 00s3aTeNlbHa 10 KaXIOMy I'paxkaanckoMy neiy (crates 148 T'TIK
JIyranckoit Hapoanoii PecriyOivkn).



2. Cyaps  BIOpaBe NPUCTYNHUTh K TMOATOTOBKE Jeda K CyldeOHOMY
pa3z0upaTesbCTBY TOJIBKO MOCJE BBIHECEHHS ONPEEICHUS O MPUHATUU HCKOBOI'O
3asBIEHUs (3asBIICHHSI) K MPOHM3BOACTBY CyJa, M IMOCIEAYIOMIETO BO30YXKICHHS
rpaxxaanckoro jaena (crarbs 133 I'TIK Jlyranckoit HapoaHoit PecryOmmkn).

Cynps €IMHOJIIMYHO pEeIIaeT BONPOC O IPUHATHHA MCKOBOTO 3asBJICHUS K
IIPOU3BOJICTBY CyJa B TEUEHUE 5 JHEN CO AHS NMOCTYIUICHHUS 3asIBIEHUS B CY/I.

3.Ilppu »sTOM cCyaps o00s3aH IIPOBEPUTh, HET JIM OCHOBaHHIA,
npenycmoTpennbix cratbeid 134 T'TIK Jlyranckoit Hapoanoit PecnyOnuku x
OTKa3y B IPUHATUN HCKOBOTO 3asiBJICHUS], @ UMEHHO:

3asBJICHME HE IOMJIEKUT PACCMOTPEHHUI0 U pPa3pelIcHUI0 B IOPSIKe
IPaKJAaHCKOTO CYJIOIPOU3BOJCTBA, IOCKOJIBKY 3asBICHUE PAacCMaTpPUBACTCS H
paspemaeTcss B HMHOM CyJIeOHOM TOpSAKE, TO €CThb 3asBICHUE IOMJICHKUT

PacCMOTPCHHIO B MopsAaKe KOHCTUTYLITMOHHOTO 501041 YTOJIOBHOT'O
Cyaonpou3BoACTBd, AAMUHUCTPATHBHOTO CYIJOIIPOU3BOACTBA, IMPOU3BOACTBA II0
AcJ1aM 00 AIMUHUCTPATUBHBIX IMPpaBOHAPYIOCHUAX, pPacCMaTpuBaACTCA

apOUTpaKHBIM WJIM BOCHHBIM CYZOM, JIMOO HE MOJJICKHUT PACCMOTPEHHUIO B CY/aX;

3asiBJICHUE MPEAbSIBICHO B 3aIUTY MpaB, CBOOOJ WM 3aKOHHBIX MHTEPECOB
Apyroro JMUa OpraHoM rocyaapcrBeHHor Buactu Jlyranckoi Hapognon
Pecny6iivku, opraHoM MECTHOTO CaMOYMPABIICHUS, HOPUAMYECKUM JIUIOM WIH
rpaXJaHUHOM, KOTOpPBIM HacrosamuM Kozekcom wunum apyrumMu  3aKOHAMU
Jlyranckoit Haponnoit PecriyOinky He npeiocTaBieHO Takoe IPaBo;

B 3asBJICHUU, IIOJAHHOM OT CBOETO MMEHU, OCIIAPUBAIOTCS AKThbI, KOTOPbIE
HE 3aTparuBaroT Mpasa, CBOOObI WIH 3aKOHHBIE HHTEPECHI 3asSBUTEIIS;

MMEETCsl BCTYIIMBLIEE B 3aKOHHYIO CWIY PELIEHHUE Cyaa IO CIIOPY MEXIY
TEMH >X€ CTOPOHAMH, O TOM K€ IIpeAMETe U MO0 TEM K€ OCHOBAHUSIM WIIU
ONPEAEIIEHUE Cy/1a O NMPEKPALIECHUN ITPOU3BOACTBA 1O JEIY B CBA3U C IMPUHATHEM
OTKa3a UCTIAa OT UCKA WUJIM YTBEPKIECHUEM MUPOBOIO COTJIALIEHUSI CTOPOH.

4.00 oTKaze B TPUHIATHUM HCKOBOTO 3asBIICHUA CYAbS BBIHOCHUT
MOTHBUPOBAHHOE OIPEJIEICHHE, KOTOPOE AOJIKHO OBITh B TEUCHUE S JHEH CO JAHS
IOCTYIUICHHS 3asBJICHUSI B CyJ BPYYCHO WJIM HAIIPABJICHO 3asBUTEIIO BMECTE C
3as1BJICHUEM U BCEMU MPUIIOKECHHBIMU K HEMY JTOKYMEHTaMHU.

OTka3 B NPUHATAM HUCKOBOTO 3asBJIICHUS MPENSATCTBYET IOBTOPHOMY
oOpaIieHuo 3asBUTENS B CYJ C ICKOM K TOMY K€ OTBETYHKY, O TOM XK€ MPEAMETE
U [0 TeM € OocHoBaHMsIM. Ha ompexnenenuwe cynpu 00 OTKa3e B MNPUHITHU
3asIBJICHUS MOKET OBITH MOaHa YacTHas yKajo0a.

5. Takke cympst 00s3aH TIPOBEPUTh HAIWYUE OCHOBAHWW K BO3BpATy
HCKOBOTIO 3asiBlIeHUs, mpeaycMoTpeHHbIX ctaTtbeit 135 I'TIK Jlyranckoit Haponuou
PecnniyOnuku, cormacHo KOTOpPOMl CyAbsi BO3BpallaeT MCKOBOE 3asiBIICHUE B
CIIy4asiX, €CJIH:

UCTIIOM HE COOJIIOZICH YCTAHOBJICHHBIM 3aKOHOM JJIsl TAHHOW KaTerOpHuu Jej
JOCYJIeOHBI TOPANIOK YpEeryJupoBaHUs crnopa JuOO UCTEll HE MpeACTaBUII
JOKYMEHTHI, MOATBEPKAAIOLINE coOmroieHne 10CcyA€0HOTO HopsIAKa
YPETYJHPOBAHUS CHIOPA C OTBETYUKOM, €CIM ITO IMPEAYCMOTPEHO 3aKOHOM JUIA
JAHHOM KaTerOpUHU CIIOPOB;
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3asiBJICHHOE TPeOOBaHUE MOMJIEKUT PACCMOTPEHUIO B MOPSAJIKE MPHUKA3ZHOIO
MIPOU3BOJICTBA;

JIe0 HEMNOJCYIHO JaHHOMY Cyay OOIIed IOpUCAUMKUUUA WIH TOJACYAHO
apOUTpaKHOMY CYyLY;

MCKOBOE 3as1BJICHUE MTOIAHO HEJEECIOCOOHBIM JINLIOM;

UCKOBOE 3asBJICHUE HE TMOANUCAHO WJIM MCKOBOE 3asBICHHUE MOJIMUCAHO U
MOJaHO JIMIIOM, HE UMEIOIIUM MMOJTHOMOYMM Ha €ro MOoJIMUCAaHUE U MPETbIBICHUE B
Cyn,

B MPOU3BOJACTBE JAHHOTO WJIU JPYTrOro cyja UMEeTCs AEJO MO CIOopY MEXAY
TEMHU K€ CTOPOHAMHU, O TOM K€ MPEIMETE U 1O TEM K€ OCHOBAHUSIM;

JI0 BBIHECEHHUS OMpeJeNieHusl CyJla O MPUHATUM HCKOBOTO 3asiBICHUS K
NPOU3BOJICTBY CyAa OT MCTIA IMOCTYNUJIO 3asiBJICHUE O BO3BpPALIEHUU HCKOBOIO
3asIBJICHUS,

HE YCTpaHEHbl OOCTOSATENbCTBA, IMOCITY>KUBIIME OCHOBAaHUSAMHU  JIs
OCTaBJICHUSI MCKOBOTO 3asBJICHUs] 0€3 JBUXKEHHUS, B CPOK, YCTAaHOBJICHHBIN B
OTIpEJICIICHUH CY/a.

6. O BO3BpallICHUH HCKOBOTO 3asBICHUS CYyAbS TaKXKe BBIHOCHUT
MOTHBUPOBAHHOE OIpe/ielieHne, B KOTOPOM YKa3blBaeT, B KakOH Cyja cieayeT
oOpaTUThCS 3asABUTENIO, €CIM JeJ0 HEMOACYAHO IaHHOMY CyAy, WIH Kak
YCTPaHUTh 00CTOSATEIBCTBA, MPEMATCTBYIOIINE BO30YKIACHUIO Jea.

Onpenenenue cyna OOJDKHO OBITh BBIHECEHO B TE€UEHHWE D JTHEH CO JHA
NOCTYIUICHUS 3asiBJIEHUS B CYJ U BPYUYEHO WJIM HANPABJIEHO 3asIBUTEIIO BMECTE C
3asBJICHUEM M BCEMH MPUIIOKEHHBIMU K HEMY TOKYMEHTaMHU.

Bo3BpamieHne HMCKOBOrO 3asBJI€HHUS HE MPEMSATCTBYET IOBTOPHOMY
oOpaIIeHHIo UCTIA B CYJ] C UCKOM K TOMY K€ OTBETUHKY, O TOM K€ MPEeJIMETE U 10
TEM K€ OCHOBAaHHUSM, €CIIM UCTIIOM OyIEeT YCTpaHEHO JOIYIIeHHOe Hapymienne. Ha
OTIpEeJICICHHE CYAbU O BO3BPAIICHHUM 3asBICHUS MOXET OBITH IMOJaHa YacTHas
xKanooa.

/. IIpy OTCYTCTBMM OCHOBAHUW K OTKa3y B MPHEME MCKOBOTO 3asBJICHUS U K
BO3BpaTy MCKOBOTO 3asBIICHUS 0€3 paCCMOTPEHHMsI, CYbs IPOBEPSET COOIIIOICHHE
UCTIIOM TIpW T0JIaue MCKOBOTO 3asBieHHs TpeOoBaHuil crathsimu 131, 132 T'TIK
Jlyranckoit Hapomguoit Pecnybnuku mo ¢opme U coaepkaHMiO HCKOBOTO
3asBJICHUS, a TAKXKE HAJTUYUE NPUIOKEHHBIX J0KA3aTEIIbCTB.

8. IIpu aTOM ciemyeT yunuThiBaTh, 4TO coraacHo cratbe 132 I'TIK Jlyranckoi
Hapongnoit Pecny0nmkyn K HCKOBOMY 3asiBICHHUIO JOJDKHBI OBITH TMPUIIOKEHBI
JIOKYMEHTBHI, MOJATBEPKIAIOIINE OOCTOSITENBCTBA, HA KOTOPBIX MCTEL OCHOBBIBAET
CBOM TpeOOBaHUs, KOMUU 3TUX JOKYMEHTOB /JIsI OTBETYMKOB U TPETHUX JIUII, €CIIH
KOIUH Y HUX OTCYTCTBYIOT.

B cuny nonoxenunn wactu 2 crateu /1 T'TIK Jlyranckoit Hapoanou
PecniyOnuku, mucbMEHHBIE JOKA3aTEIbCTBA MPEACTABISIIOTCS CyAy B MOJJIUHHUKE
i B (popMe HaamexamuM 00pa3oM 3aBEPEHHON KOMUU.

[lognvHHBIE NOKYMEHTHI MPENCTABISIOTCS TOrJa, KOrja OOCTOSATENbCTBA
Jiefa COrJIaCHO 3aKOHaM WJIM WHBIM HOPMATHBHBIM IMPAaBOBBIM aKTaM MOJJIEKAT
MOATBEPKACHUIO TOJBKO TAKUMU JIOKYMEHTaMH, TO €CTh, KOTJIa JIeJI0 HEBO3MOXKHO
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paspemuTh 03 NOJIMHHBIX TOKYMEHTOB HJIM JK€ B ClIydasX, KOrJa MpeJCcTaBiIeHbI
KOIIMHU JOKYMEHTA, pa3JIMYHbIE [0 CBOEMY COAEPKAHUIO.

Bmecte ¢ TeMm, NpUIOKEHHE HCTLUOM K HMCKOBOMY 3asBICHHUIO BMECTO
OpUTMHAJIOB JOKYMEHTOB MX, HE 3aBEpPEHHBIX HaJJIeKallUM O0Opa3oM KOMHWii, He
ABJIIETCSI OCHOBAHUEM CUMTATh 3TO HEJJOCTATKOM MCKOBOT'O 3asiBJICHUS, IOCKOIBKY
CyIl HE JIMIIEH BO3MOXKHOCTH MOTpeOOBaTh OT HCTHA JJIsi 0003pEHUS] OPUTHHAIIBI
JOKYMEHTOB, HE3aBEPEHHBIE KOITMU KOTOPBIX MPUIOKEHbBI K HICKOBOMY 3asiBJICHUIO,
IIPU paCCMOTPEHUH Jena.

9. Konuu nHMCbMEHHBIX A0KA3aTEIbCTB, IMPEACTABICHHBIX B Cy/A JIUIIOM,
yYacTBYIOIIMUM B JIeJie, HAMpaBJISIIOTCA JAPYTUM JIMIIAM, Y4YacTBYIOIIUM B Jeje
(uactp 3 cratbu 71 I'TIK Jlyranckoit Haponnoit PecriyOnukn).

C uctpeOoBaHHBIMH TIO XO/ATAWCTBY CTOPOH U JIPYTUX JIMII, YYaCTBYIOIIMX
B Jiejie, MHCbMEHHBIMU JIOKA3aTEeJbCTBAMHU JTH JIMLA MOTYT O3HAKOMHTBCS
CaMOCTOSITEJIbHO, U, MPU HEOOXOAMMOCTH, CHSATh C HUX KONHUH, CyJ HE 00s3aH
CHUMATh KOMHUHM C TAaKWUX JIOKYMEHTOB W HAIpaBisATh HUX CTOPOHAM W JPYTUM
JUIaM, YYaCTBYIOILIUM B JIEJI€.

10. Kpome TOro, crieayer y4uThIBaTh, YTO B  YCTAHOBJIEHHBIX
3akoHogaTenbcTBOM Jlyranckoit Haponnoit PecnyOnuku —ciydasix HCKOBOE
3asiBJICHHE JIOJDKHO OBITh OIJIAYeHO roCyJapCTBEHHOM MOLIUIMHOMN, 10Ka3aTeIbCTBA
yIJIaThl KOTOPOM JOJKHBI OBITh TPUIIOKEHBI K HCKOBOMY 3asiBICHUIO,  HWIIU
NPWJIOKEHBI J10KAa3aTeIbCTBA HAMYMS JIBIOT IO €€ yIUIaTe.

OTtcyTcTBHE JOKA3aTeNbCTB YIIAThl TOCYAAPCTBEHHOW TMONUIMHBI HIIN
HAJIMYUs JIBTOT IO €€ YIUIaTe SABJISeTCS HEOCTATKOM HCKOBOTO 3asiBJICHUS.

11. B cootBerctBum co crareeid 136 TTIK Jlyranckoit HapoaHoit
PecniyOnuku cyzabsi, yCTaHOBHMB, YTO KMCKOBOE 3asBIICHHE TOJAHO B Cyn 0e3
cobmoieHus1 TpeboBaHui, ycTaHOBIEHHBIX B cTathsx 131 u 132 I'TIK Jlyranckoi
Haponnoit PecnyOnuku, BBIHOCUT oOIpejiefieHHne 00 OCTaBIICHWM 3asBIICHUS 0e€3
JBIDKCHHSI, KOTOPOE MOXET OBITh 00KaJT0BAHO.

B ompenenennn cyn ykaspiBaeT OCHOBAHHS [JISi OCTABJICHHUSI HCKOBOTO
3asiBJIeHHs 0€3 JABWKCHHSI M CPOK, B TE€YCHUE KOTOPOTO HCTEI IOJDKEH YCTPAHUTh
00CTOATENbCTBA, MOCTYKUBUIME OCHOBAHHWEM JIJIi  OCTAaBJICHHS HCKOBOIO
3asiBICHUS 0€3 ABUKCHUS.

Konus ompenenenuss 06 OCTaBICHUM HCKOBOTO 3asBICHUS 0€3 JBHKCHHUS
HaIIpaBJISIETCS] UCTILY HE MTO3JHEE CIIEAYIOLIEro THS MTOCIE JHS €ro BHIHECEHU.

B ciywae, eciau 3asBUTENb B YCTAHOBJICHHBIM CPOK BBINOJHUT YKa3aHUS
CyIbH, TIEPEUUCIICHHBIE B ONPECICHNN 00 OCTAaBICHUM 3asBJICHUS 0€3 IBUXKEHUS,
3asBJICHUE CUMTAETCS MOJAHHBIM B JIEHb MEPBOHAYAIBHOTO MPEACTABICHUS €ro B
Cyn.

12. Tlpu sTOM cleyeT y4uThIBaTh, YTO B Clydae, €CId OJHOBPEMEHHO C
noJilayeil MCKOBOT'O 3asiBICHHUS HCTIIOM MOJAaHO XOAAaTalCTBO 00 OCBOOOKICHUH
OT yIUIaThl TOCYJIapCTBEHHOM MOILIJIUMHBI WM 00 OTCPOYKE €€ yIiaThl, Jubo 00
3TOM COJEPKUTCA MPOChOA B CAMOM MCKOBOM 3asIBJIIEHHUH, O Pa3peLIEHUsl 3TOro
XO0JIaTalCTBA M0 CYIIECTBY BOIPOC O MPUMEHEHUH NOoyokeHuu ctarbu 136 I'TIK
JIyranckoit Haponnoii PecniyOiivku He MOKET OBITh pPElIEH.
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O6 y#oBIETBOpEHUM XoaaTalicTBa 00 OCBOOOXKIEHUM OT  YIUIATHI
rOCYJapCTBEHHOW MONUIMHBI UM 00 OTCPOYKE €€ YIUIaThl, WU 00 OTKa3e B €ro
YAOBJIETBOPEHUU CYIbEH BBIHOCUTCS OIpeJeTeHne, KOTOpPOE MOXKET ObITh
oOxanoBaHo B yctaHoBieHHOM ['TIK Jlyranckoii Haponnoit PecniyOnuku nopske.

13. B ciiydae oTka3a B yAOBJIETBOPEHUU XOJaTaicTBa 00 OCBOOOXKJIEHUH OT
yIUIaThl TOCYJAPCTBEHHOW MOIUIMHBI WM 00 OTCPOYKE €€ YIUIaThl, ONpe/eecHue
00 OCTaBJICHUU KCKOBOTO 3asiBJICHUs O€3 JBWXEHUS B CBSI3M C HEYIUIATOM
rOCYJapCTBEHHOW TMOIJIMHBI, MOXXET OBITh BBIHECEHO HE paHee, 4eM JaHHOe
OTpeIeSICHUE BCTYMUT B 3aKOHHYIO CHUITY.

Taxke 1erecoo0pa3HO BBHIHOCUTBH OMpENiesIeHHe 00 OCTaBICHUU HCKOBOTO
3asBleHUs 0€3 JBWKEHUSI TOJIBKO TIOCJI€ BCTYIUICHUSI B 3aKOHHYIO CHILY
YKa3aHHOTO OIpejeNeHrs 00 0TKa3e B yJIOBJIETBOPEHUH XOJaTaliCTBa M B cliydae,
€CIIM HMEIOTCSI W JPYyrue€ HEIOCTATKHM WMCKOBOTO 3asBIICHMs, MOJJIeKaIINe
UCIIPaBJICHUIO, TTIOCKOJIBKY B Clydae HEYIUIaThl TOCYAapCTBEHHON MOIUIMHBI MPH
HAJIUYUM  XOTS M MCIHPABICHHBIX JAPYTHMX HEAOCTATKOB, MCKOBOE 3asBICHUE BCE
PaBHO TOJICKHUT BO3BpATY 0€3 paCCMOTPEHUSI.

14. Ecnin yka3aHHbIE OOCTOSITENIbCTBA HE OyayT YCTPaHEHBI B CPOK,
YCTaHOBJICHHBIN B ONpEACICHUH 00 OCTaBJICHUM 3asBJICHUSI 0€3 JNBUKEHUS, CYJIbs
BO3BpAIla€T MCKOBOE 3asBJICHUE W IpUJIaracMble K HEMY JIOKYMEHTHI B MOPSIKE,
yctanoBiaeHHOM ctatbert 135 I'TIK Jlyranckoit Hapoanoii Pecriy6nuku.

15. Ecnu onpenenenne o0 OCTaBICHUH MCKOBOTO 3asBIICHUS 0€3 JBMKCHHUS
C MPEJIOCTaBICHUEM CPOKa ISl UX YCTpaHeHus, OyAeT 00XaloBaHO, TO B CIydyae
OCTaBJICHUS €T0 aleJUIAIMOHHON MHCTaHIUelW 0e3 M3MEHEHHUs, CY/bsl MPOJJIeBaeT
CPOK JJIsl YCTPAaHEHHsI HEJOCTATKOB MUCKOBOIO 3asIBJIICHUS, U 11O UCTEYEHUU STOTO
CpOKa, MpH HX HE YCTPAaHEHWH, BO3BPAILAET UCKOBOE 3asBJIECHUE U MPUIaracMble
K HeMy JOKYMEHTHI B mopsiike, ycTaHoBieHHOM ctathbeit 135 I'TIK Jlyranckoi
Haponanoit PecriyOnukwu.

B ciydae oTMeHBI aneUBIIIMOHHON WHCTAHIMEW ompeneneHus o0
OCTaBIICHUM HCKOBOTO 3asiBICHUS 0€3 MBUKEHUS, CYAbsl TMPOJIOJDKAET BBIOIHSITH
NEUCTBHUSI TIO TMPUHATHIO HCKOBOTO 3asBIEHUS K TPOU3BOACTBY Cyda B
yctanosnennoM [ 'TIK Jlyranckoit Hapomnnoit PecriyOnmku mopsiake.

16. Cynam cneayer UMETh B BHIY, UTO BCE JCHCTBUS IO OTKa3y B MpUEME
HMCKOBOT'O 3asiBICHUS, BO3BpAaTy HCKOBOIO 3asiBJICHHUS, OCTaBICHHUIO HCKOBOTO
3asiBIeHHs 0€3 NBIKEHUS JAHHBIM CyJl MMEET MPaBO MPOU3BOAUTH U MPUHUMATH
COOTBETCTBYIOILIME OIPEAECICHUSA, TOJBKO, €CIU HCKOBOE 3asBJICHUE MOJACYIHO
ATOMY CYIy, MHO3TOMY BOIIPOC MOJCYJHOCTH HCKOBOTO 3asiBICHUS CJEAYeT
MPOBEPSATH B NMEPBYIO OYEPEAb U B 3aBUCUMOCTH OT YCTAaHOBJIEHHOTO COBEpIIATH
octasnibHble, mpenycmoTpennsie ['TIK Jlyranckoit Hapoanoit PecnyOnuku,
JEUCTBHS C UCKOBBIM 3aBJICHUEM.

HemonyctuMo BBIMONHATH yKazaHHble B craThsax 134, 135, 136 ITIK
Jlyranckoit Hapoanoit PecnyOnaumku AeHCTBUA Cyay, KOTOPOMY 3TO HCKOBOE
3asiBJICHUE HE MOJICYJTHO, MOCKOJIbKY 3THUM HapyIIaeTcCs MPaBo JKil, OOpaTUBIINUXCS
B CyJl, HA PACCMOTPEHHE HA3BAHHBIX BOIPOCOB 3aKOHHBIM CYJIOM.

17. Cornacio mnonoxenusam r1inaBel 12 TTIK Jlyranckoit Hapoanoit
PecnyOnuku npumenenue ctateil 134 (oTka3 B mnpuHATHUM 3asgBieHus), 135
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(Bo3Bpaiienue 3asBieHus), 136 (octaBineHue 3asBieHus 0e3 aBwxkeHus) [TIK
Jlyranckoit Hapogno#t PecnyOiukyd BO3MOXKHO JIMIIb B CTaud MPUHSITHUSA
3asiBICHUS 10 BO30YXKIEHUS I'Pa)KAaHCKOTO JAea.

[Tociie 3aBepiieHns 3TOU CTAAUU IPUMEHEHHUE TTOJI0KEHUN, 3aAKPEIUVIEHHBIX B
MEPEUUCIICHHBIX CTaThSIX, B CTAIUH MTOATOTOBKH JI€JIa HE TPEYCMOTPEHO.

18. Ompenenenue 0 NPUHITUU UCKOBOTO 3asBJICHUSI K MPOU3BOJCTBY Cy/a
BBIHOCUTCA Tpu OTCyTcTBUM YycTaHoBieHHbIX [TIK Jlyranckoi HaponHoi
PecnyOiivku npensTcTBUN K 3TOMY.

[IpuHATHE HCKOBOrO 3asBJICHUS BJIEYET CIEAYIOIIME IPOLECCYATBHO-
IIPaBOBBIE MTOCJIEICTBUSA:

JULO, TPEIbIBUBIIEE MCKOBOE 3asBIICHUE, CTAHOBUTCS HUCTIIOM, U
npuoOpeTaeT BcCe MpollecCyajbHble MpaBa M OOS3aHHOCTH, MPEIOCTaBICHHBIC
3aKOHOM;

JUL0, KOTOPOE YKa3bIBAETCS B MCKOBOM 3asIBJICHUM, KAK HAPYIIUTENb [IPaBa,
CTAHOBUTCSI OTBETYMKOM, M TaK)Ke MPUOOPETAET BCE MpaBa CTOPOHHBI.

19. Onpenenenue 0 MPUHATUU UCKOBOTO 3asBICHUSI K MPOU3BOJCTBY Cy/a
SIBJISIETCS. OCHOBAaHWEM I BO3OYXKICHUS TPAXKIAHCKOTO Jiejla, U BBIHECEHUS
onpeesieHust 00 TOM.

I'TIK Jlyranckoit Hapomnoit PecnyOnauku HE COAEPKUT 3alpelieHHs
pemaTe BONPOC NPHUHATHUS HCKOBOTO 3asBIEHUS K MPOU3BOJACTBY Cyda U
BO30YXKJIEHUSI TPa)KIAHCKOTO Jieja IyTeM BBIHECEHHUS OJIHOTO MPOIECCYaIbHOTO
JOKYMEHTa 00 3TOM.

Henomyctumo coBepiienre JeHCTBUN MO MOJATOTOBKE Jiefia K CyaeOHOMY
pa30upaTeNnbCTBY A0 MPUHATHS 3asBJICHUS M BO30YXKIACHHS TPakIaHCKOTO Jiefia B
Cylle, TIOCKOJIbKY Takue JNEWCTBUS MpoTUBOpedaT monoxeHusM cratbu 148 I'TIK
Jlyranckoiut Haponnoii Pecniybnukmu.

20. ITocne mpuHATHS 3asBJICHUS U BO30YXJIESHUS TPAKIAHCKOTO JieJla CYIbs
B cooTtBeTcTBUM cO ctathed 148 I'TIK Jlyranckoir Hapomnoit Pecriyonuku o0s3an
BBIHECTH OIPE/ICNICHNE O TIOJITOTOBKE Jiefia K Cy/Ie0HOMY pa3OupaTesibCTBY.

3amayaMy TIOTOTOBKM JleJla K CyaeOHOMY pa3ouparenscTBY (cTarhs 149
I'TIK Jlyrancko# Hapomanoit PecniyOnuku) sBisroTCS:

1) yrounenue ¢GaKTHICCKUX OOCTOSATEIBCTB, HMCIOIIMX 3HAYCHHUC IS
MPaBUJIBHOTO pa3pelleHus Jena;

2) ompenielicHHe HOPMAaTHUBHOTO MpaBoBoro akta Jlyranckoit HapomHoii
PecriyOnuku, KOTOPBIM CIIEIyeT PYKOBOACTBOBATHCS MPH pPAa3pEIICHUH Jea, |
YCTaHOBJICHHE MPABOOTHOUIEHUI CTOPOH;

3) pa3penieHre BOIpOca O COCTaBE JIUI], YYaCTBYIONIMX B JeJie, U JAPYTUX
YYaCTHUKOB Mpoliecca;

4) mpencTaBiIeHHE HEOOXOIMMBIX JIOKA3aTeIbCTB CTOPOHAMH, JPYTHUMH
JUIAMH, YYaCTBYIOIIUMU B JIETIE;

5) mpuMHUpPEHKE CTOPOH.

21. Bpemsi TOATOTOBKH BKIIOYAETCS B OOMUMH CPOK pPAacCMOTPEHUS W
paspemieHus Jiena, KOTOpoe JOKHO OBITh PACCMOTPEHO U PA3PEIICHO 10
MCTEUEHHUS JABYX MECAILIEB, a MUPOBBIM CYAbEH - JO UCTEUYEHUS MecAlla CO JHS
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NPUHATHS 3asBlIeHUs K Npou3BOACTBY (wacth 1 crares 155 T'TIK Jlyranckoi
Haponnoii Peciyonukn).

Cyaps cam omnpenensieT BpeMs, B TEUEHUE KOTOPOro HEOoOXOIUMO
COBEPIIUTH BCE JAEHUCTBUS MO MOATOTOBKE, UCXOIS U3 CIOKHOCTH TOTO WIM MHOTO
Jena, KOJIUYECTBA IMPEACTABICHHBIX JOKA3aTENbCTB M T.I., YTO JOJHKHO HAWTH
OTpakeHHE B ONPEACICHUH O IOJATOTOBKE Jielia K CyZIeOHOMY pa3OupaTeIbCTBY.

22. Ilon  yrouHeHHEeM  OOCTOSATENBCTB, HMMEIONIMX  3HAYeHUEe IS
MIPAaBUJIBHOTO pa3pelleHusl [eja, CIEAyeT MOHMMaTh JEWCTBHUS CyAbU W JIHL,
y4acTBYIOIIUX B JeJlie, IO OINPEACICHUIO IOPUAMYECKUX (PAKTOB, JIeKalIUX B
OCHOBAaHHUU TPeOOBaHUN M BO3PAKEHUU CTOPOH, C YUETOM XapakTepa CIIOPHOIO
IPaBOOTHOILIEHHS U1 HOPM MaTEPUAIBHOTO MPaBa, MOJIEKAIIUX IPUMEHEHUIO.

JIid permieHust yKa3aHHOM 3a7ja4d CyIbs TOJDKEH

a) ONpeieNuTh OOCTOSTENBCTBA, MMEIOUIME 3HAYeHUEe MJid MPABUIBLHOTO
pa3pelIeHus 1ena;

0) onpenenuTh, Kakas CTOpOHa JOJKHA MX JOKa3blBaTh, YYUTHIBAs
OCHOBaHUsA sl OCBOOOXkAeHUs OoT aokaswiBaHus (ctarhbst 61 I'TIK Jlyranckoi
Haponnoit PecryOnuku); aoka3aTeabCTBEHHbIE MPE3yMIIIINHM, 3aKpEIJICHHBIE B
HOpMaxX MAaTEepUAIbHOTO TIpaBa, M BBIOPAHHBIM OTBETUMKOM CIOCOO 3aIlUThI
NPOTUB 3asBIIEHHOrO TpeOoBaHUs (BO3pa)keHWE, OTpullaHue). Ecnu oTBeTuuk
NPUCYTCTBYET Ha CTaJMM MOJATOTOBKH Jieja K Cy/Ie0HOMY pa30upaTenbCTBY, Cyabs
BBIHOCUT Ha OOCYXJI€HHE OOCTOSATEIhCTBA Jiea, JaXe €ClM CTOPOHBI HAa KaKhe-
nub0 W3 HUX He ccblianuck (yacth 2 ctaths 56 I'TIK Jlyranckoit Hapomnoit
PecriyOiivku), W HCKIIOYAeT W3 TMpeAMETa JI0OKa3bIBaHUS OOCTOSITENbCTBA, HE
UMEIOIINE 3HAUYCHHUS I JTAHHOTO JENa;

B cnyuae 3a0mykneHuss CTOPOH OTHOCUTENBHO (DAKTOB, MMEIOIINX
IOpUJINYECKOE 3HAYEHUE, CyAbsl Ha OCHOBAaHMU HOPM MATEPHUAIBHOTO MpaBa,
NOJIICKAIIUX TIPUMEHEHHUI0, PAa3bsICHSAET UM, Kakue (PakThl UMEIOT 3HAYCHHE IS
Jie7a ¥ Ha KOM JISKHUT 0053aHHOCTh MX Joka3biBaHus (ctaths 56 I'TIK Jlyranckoi
Haponnoii PeciyOmnukmn).

23. Ilpu ompeneneHnn 3aKOHa M WHOTO HOPMATHUBHOTO IMPABOBOTIO aKTa,
KOTOPBIM CJIEAYET PYKOBOJCTBOBATHCSA IPU PA3PELICHUM J1€JIa, U YCTAHOBJICHUU
MPABOOTHOIICHU CTOPOH, T.€. MPABOBOM KBaTM(DHKAIIMK CIIOPHBIX OTHOIIEHUH,
CJIENYET UMETh B BUAY, YTO OHM JIOJKHBI ONPEAEISITECA UCXO U3 COBOKYITHOCTH
JNAHHBIX: NPEAMETa M OCHOBAaHMS HCKA, BO3PAKECHUU OTBETUMKA OTHOCUTEIIBHO
MCKa, UHBIX OOCTOSITENILCTB, UMEIOIINX IOPUANYECKOE 3HAUCHUE JJI MPaBUIHLHOTO
paspelieHus aena.

[TockombKy OCHOBaHHMEM HCKa SBISAIOTCS (DaKTHYECKUE OOCTOATETHCTBA, TO
yKa3aHWe UCTIIOM KOHKPETHOW MPAaBOBON HOPMBI B 0OOCHOBAHUE MCKA HE SBIISETCS
ONPEAEISAIONIMM IIPU PEIIEHUH CYJbEN BOIPOCAa O TOM, KAKHUM 3aKOHOM CJENYET
PYKOBOJICTBOBAThHCS IIPU PA3PEIICHUH JIEIIa.

24. Ilpu pa3penieHnr BOMpPOCa O COCTABE JIMIl, YYAaCTBYIOIIUX B JElE, U
JIPYTUX YYaCTHUKOB Mpoliecca 0c000e BHUMAHUE JIOJKHO YJIENAThCSI COCTaBY JIUII,
y4acTBYIOIIUX B Jefne, KoTopbld omnpexaeneH B crarbe 34 ['TIK Jlyranckon
Haponnoit PecnyOnuku. B cimydae oOpaieHuss B Cylo HpPOKypopa WU
rOCY/IApCTBEHHBIX OPTaHOB, OPTraHOB MECTHOTO CAMOYMPABJICHUS B 3aIIUTY IIPaB U
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MHTEPECOB APYIUX JIMI] CyAbsl M3BELIAET JIMLO, B 3AIIUTY KOTOPOrO MPEAbIBICH
MCK, O BO3HUKILIEM MPOLIECCE M YUACTHH €ro B KauecTBE UCTLA (YacThb 2 cTaThsd 38
I'TIK Jlyranckoit Haponnoit PecnyOnuku). g obecnieueHHs] MPaBUIBHOTO M
CBOEBPEMEHHOT'O PACCMOTPEHUS J€Na CYbsl C yUETOM KOHKPETHBIX 0OCTOATEIBCTB
JOJKEH OMNPENEIUTh COCTaB M JIPYIMX YYACTHUKOB MpOILEcca MpeAcTaBUTeNeH (B
NEPBYI0 O4Yepelb 3aKOHHBIX IMPEACTABUTENEH), SKCHEPTOB, CIELUATIUCTOB,
[IEpPEBOYMKOB, CBUIETEIIEH.

25. 3ajjaya TpPEACTABICHUS HEOOXOAMMBIX JOKAa3aTebCTB CTOPOHAMH,
JOPYTMMH JIMIIAMH, YYaCTBYIOIIMMU B J€JI€ OCYILECTBISECTCA TEM, YTO HUCXOAS U3
[IPUHIUIIA COCTA3ATEIBHOCTH, CTOPOHBI U APYrue JIMIQA, YYaCTBYIOIIHME B [EIE,
JOJKHBI TPEACTaBUTh HEOOXOJIMMBbIE JO0Ka3aTellbCTBa, T.€. TaKUE CBEICHUS O
(dakTax, TpU OTCYTCTBHUM KOTOPBIX HEBO3MOXKHO CJeJlaTh MpPaBWIbHBIA U
JIOCTOBEPHBIN BBIBOJ 00 00CTOATENLCTBAX Jiena. B cnyuae HenpencTraBiaeHus: Bcex
HEOOXOJMMBIX JI0Ka3aTeNIbCTB CYJl HE MOKET YCTAaHOBUTH CYILECTBYIOLIUE MEXKIY
CTOPOHAMH MPABOOTHOIICHHUS.

Cynabsi 1OKEH pa3bsSICHUTH CTOPOHAM M JAPYTUM JIMIAM, YYacCTBYIOLIUM B
Jiesie, Ha KOM JICKUT 00S3aHHOCTh JTOKa3bIBAHUS TEX WJIM MHBIX OOCTOSITENILCTB, a
TaK)Ke TMOCJIEICTBHUSI HE TPEJACTABICHUS JO0Ka3aTelIbCTB, BBISICHUTh, KaKUMU
JI0Ka3aTeIbCTBAMU CTOPOHBI MOTYT MOJITBEPUTH CBOU JIOBOJABI, KAKUE TPYIHOCTH
UMEIOTCS ISl TIPEJICTABICHUS JI0KA3aTelIbCTB, Pa3bsICHUTh, YTO MO XOAATalCTBY
CTOPOH W JPYTUX JHUI, YYacCTBYIOIIMX B Jelie, CyJ OKa3bIBaeT COACHCTBUE B
coOUpaHuu U UCTPEOOBAaHUU J10KA3aTEIbCTB.

26. 3ajaya TPUMHUPEHUS CTOPOH OOYyCJIOBJIEHA JCHCTBUEM MPUHIHUIIA
JTUCTIO3UTUBHOCTH, COTJacHO KOTOPOMY CTOPOHBI B TIpeleliax 3aKoHa BIIpaBe
pacnopsbKaTbes OOBEKTOM Ipoliecca (T.e. CAaMUMU CYOBbEKTHUBHBIMHU IpaBaMu) U
CPEIICTBAMHM €r0 3alUTHI (T.€. MPOIECCyaTbHbIMU MpaBaMu). [IpumMupenue cTopoH
CO37aeT YCJOBHUS JUIsl 3aKJIIOUYEHHS CTOPOHAMU MHPOBOTO COTJAIICHHS, Kak
HanOosiee 3P (HEKTUBHOTO crocoba pa3perieHrs BO3HHUKIIIETO CIIopa.

27. Cynam crnenyeT uMeTh B BUJY, UTO KaxKJas U3 3a7a4 MOJrOTOBKHU JieNia K
cyneOHOMY pa3OuparTenbCcTBY, MepeunciaeHHbx B ctathe 149 I'TIK Jlyranckoit
Haponnoit PecryOnukm, sBisercss o0s3aTelIbHBIM SJIEMEHTOM JIAHHOW CTaauu
nporecca.

HeBbinmonnenue mo6oif U3 3a7ad MOXKET NPUBECTH K HEOOOCHOBAaHHOMY
3aTATUBAHMIO CyJI€OHOTO pa3dUpaTeNbCTBA U K Cy1e0HOM omnoKe.

[lostomy monaroroBka K cyneOHOMY — pa3OupaTenbCTBY — SIBISIETCS
00s3aTeIbHON MO KaXJIOMYy TpaXJIaHCKOMY Jelly W TPOBOJIUTCS CyAbEH ¢
y4acTHEM CTOPOH, APYIHX JIMIL, YH4aCTBYIOLIUX B JI€J€, IPEACTABUTENCH.

Ha manHOM »sTame  cyaonmpoM3BOACTBA  CyAbS  PYKOBOJIHMT  BCEH
IIpPOLIECCYANbHOW MOArOTOBUTENBHON NeATeNbHOCThIO0. Cynbs JOKEH CO3/1aTh
YCIIOBHS Il BCECTOPOHHEIO0 M IOJHOIO HMCCIIEIOBaHUS BCEX JOKA3aTEIbCTB U
YCTaHOBJIEHUS (PAaKTUUECKUX OOCTOSITENILCTB Jea.

28. becipuctpacTHOCTh ~ CyJbW, TPHUHSABIIETO K  TMPOU3BOJACTBY U
paccMaTpHUBAIOLIET0 I'PayKJaHCKOE JEJI0, IPE3IOMUPYETCS, IOKa HE T0KA3aHO MHOE.
IIpu 5TOM nOBEpHE B OTHOLIEHUH CYAbH MOET OBITH IOCTABIEHO M0J COMHEHUE



TOJBKO HAa  OCHOBE JOCTOBEPHBIX M  OOOCHOBAaHHBIX  JIOKAa3aTEJbCTB,
CBUJIETENIBCTBYIOMMX 00 0OpaTHOM.

B cragum moarotroBku jaena K cyneOHOMY pa3OMpareabCTBY NpH HAIMYUU
npeaycmotpennbix Hopmamu ['TIK Jlyranckoit Haponnoit Pecniybnnku ocHOBaHUM
CyJIb€ MOXKET OBbITh 3a5BJIEH OTBOJI, KOTOPBIN MOJJIEKUT PACCMOTPEHHIO B OPSJIKE,
ycranoBieHHoM [TIK Jlyranckoit Hapoanoii PeciyOnuku.

29. [loaroToBka Jena K CyaeOHOMY pa3OUpaTeNbCcTBY COCTOUT U3
CIEAYIOIINX 3JIEMEHTOB:

a) CAMOCTOSITENIbHASL  11€J1b, JUISl  BBIMOJHEHUS KOTOPOM HEO0OXOAMMO
COBEPIIUTH ONPEIEIICHHbIE IEUCTBUS, TPEAYCMOTPEHHBIE ISl JAHHOM CTaJuu;

0) camu AeicTBus (CyAa, CTOPOH, APYTHX JIMILA, YYaCTBYIOUIUX B Jelie, UX
npejicTaBuTenei), B TOM YHCIE YTOUYHEHHE (DaKTHUECKUX OOCTOSITENbCTB,
CYILIECTBEHHBIX JJIS JIENA;

B) MpolueccyalibHOe 0pOpMIICHHUE.

30. B cootBerctBunm co crateedr 150 TITIK Jlyranckoit Hapoanoii
Pecniy6iivku rnpu nmoAroToBKe jena K CyaeOHOMY pa3OupaTenbCTBY MCTEI MU €T0
PEACTaBUTENb:

1) mepegacT  OTBETYMKY  KOIMUHU  JIOKA3aTEIbCTB, OOOCHOBBIBAIOIIMX
(akTUYECKHE OCHOBAHUS UCKA,

2) 3asIBJIAET Tepel Cyabei xoiaTtaicTBa 00 MCTpeOOBAaHMH JOKA3aTElbCTB,
KOTOPBIE OH HE MOKET MOJIYYUTh CAMOCTOATENHHO 0€3 TTOMOIIIH Cy/a.

OTBETUHK WU €O MPEICTABUTEIb:

1) yTouHsIeT WCKOBbIE TpeOOBaHMS UCTHA W (HAKTHUYSCKHE OCHOBAHHUS
JTAHHBIX TPEOOBAHUM;

2) MPECTABIIACT HUCTIY HJIU €ro MPEJICTABUTEII0O M CYAy BO3paKCHUS B
MUCbMEHHOU (hopMe OTHOCUTEIILHO UCKOBBIX TPEOOBaHUM;

3) mepemaeT WUCTIY WJIH €ro MPEACTABUTEII0 W CyIbe J0Ka3aTeIbCTBa,
000OCHOBBIBAIOIINE BO3PAKEHHSI OTHOCUTENIBHO HCKA;

4) 3asBJsIeT Tepesl Cynbel XoaaTalicTBa 00 MCTPeOOBAHUH [TOKA3aTEIILCTB,
KOTOPBIE OH HE MOKET MOJIYYUTh CAMOCTOSITEILHO 0€3 MOMOIIH Cya.

31. B mporiecce MOATOTOBKU Jena K CyneOHOMY pa30upaTenbCTBY CYAbS
npousBoAuT cienytomue neicteus (cratbs 151 TTIK Jlyranckoit Hapoanoit
PecriyOmvkm):

1) pa3bsiCHAET CTOPOHAM UX IpOIlecCyalbHbIC IPaBa U 00sI3aHHOCTH;

2) OIpamMBaeT MCTIA WA €ro MPEACTABHTENS IO CYIIECTBY 3asBIICHHBIX
TpeOOBaHMI U TPE/IaraeT, €Clu 3TO HEOOXOAUMO, IPECTABUTH AOMOJHUTEIbHbIC
J0Ka3aTeIbCTBA B ONPEIEICHHBIN CPOK;

3) ompaimmBaeT OTBETYMKA IO OOCTOSATEILCTBAM Jieja, BBISCHSCT, KaKHe
MMEIOTCSl BO3PAXKEHUS OTHOCUTEIBHO MCKAa U KaKUMHU J10KA3aTeJIbCTBAMHU JaHHBIC
BO3PAKEHUSI MOT'YT OBITh IOATBEPKACHBI;

4) pa3pemaeT BOINPOC O BCTYIUICHHMH B JIEJI0 COHCTIIOB, COOTBETYMKOB H
TPETHUX JIUL 0€3 CaMOCTOSITENIbHBIX TPEOOBAHUI OTHOCUTENIBHO MpEAMETa CIOpa,
a TaK)Ke pa3pelraeT BOIPOChl O 3aMEHE HEHAJIEKAIEr0 OTBETYMKA, COEAMHEHUH U
pa3beIMHEHUU UCKOBBIX TPEOOBAHUIA;
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5) pa3pemiaer BOIPOC O TMEpPexojJe K PACCMOTPCHHIO Jieja B TOPSIKE
YIPOILEHHOTO TPOU3BOJICTBA;

6) mpuHUMAET MEphI M0 3aKIIOYCHHIO CTOPOHAMHU MHUPOBOTO COTJIAIICHHS H
Pa3bsCHSET CTOPOHAM TOCJIEACTBUS 3aKJIFOYEHUS MUPOBOTO COTJIAIICHUS;

7) u3BeIIaeT 0 BPEMECHU M MECTE Pa30MpaTeIbCTBa Jiejia 3aMHTEPECOBAHHBIX
B €T0 UCXOJIe TpakaH (PU3MUECKUX JIUIT) WIH IOPUANIECCKUX JTHIL;

8) pasperiaeT BOpoc 0 BbI30BE CBUJICTENICH;

9) Ha3HAYaeT OKCIEePTHU3y M OJKCIepTa IS ¢ MPOBEICHHUSA, a TaKKe
paspeiiaer BOINPOC O TMPHUBICYEHUH K YYacCTUIO B TPOLECCEe CHEIUAIUCTa,
NEePEBOIUMKA;

10) mo xojaTaCcTBY CTOPOH, APYrUX JIHI, YYaCTBYIOLUIMX B Jelie, HX
npeacTaBuUTeNe UCTpeOyeT OT IOPUINUYECKUX JIMI] WIM TPpaKJIaH JI0Ka3aTeabCTBa,
KOTOPbIE€ CTOPOHBI UJT UX MPEJACTABUTEIIU HE MOTYT MOJYYUTh CAMOCTOSITEIBHO;

11) B ciayyasix, HE TEpHAIIMX OTJIaraTeJIbCTBa, MPOBOAMT C H3BEIICHUEM
JIUIl, YY4acTBYIOIIUX B JieJie, OCMOTP Ha MECTE€ MHUCHBMEHHBIX M BEIIECTBEHHBIX
JTI0Ka3aTebCTB;

12) HanpaBiseT CyaeOHbIC TTOPYUCHUS;

13) npuHUMaeT MephbI 10 00ECIICUCHUIO HCKa;

14) B cnyuasix, npeaycMotpenHbix ctatbeit 153 I'TIK Jlyranckoii Hapoauoi
PecniyOnuku, paspeimiaer BOIMPOC O MPOBEACHUHM MPEIBAPUTEIHHOIO CYIeOHOTO
3aceaHusl, Ero BPEMEHU U MECTE;

15) coBepiaeT uHbIE HEOOXOUMBIE TPOLIECCYATbHBIC TCHCTBUS.

32. [IpuBenennsii B crarhsax 150, 151 ITIK Jlyranckoit Hapomanoi
PecnyOiivku nepedeHb AEMCTBUII CTOPOH M CYAbU Ha CTAUU MOJATOTOBKH Jeia K
CyneOHOMY pa30upaTelibCTBY HE SIBIISIETCS MCUYEPIBIBAIOIIUM, IMOJITOTOBUTEIbHBIC
JEUCTBUS MHOTOOOPA3HBI IO COJIEPKAHUIO, U OMPENETSIOTCS CYIbeH MO KaXIOMYy
KOHKPETHOMY JIeJTy CaMOCTOSITEIHHO B HEOOXOIUMOM 00BEME.

O0beM MOATOTOBUTENBHBIX MPOIECCYaTbHBIX TEHCTBUNA 1O KOHKPETHBIM
KaTeropusiM IpakJIaHCKUX A€ M METOJMKA MOArOTOBKU OTAENIBHBIX JEH UMEIOT
CBOIO crHenupuKy, ONpeNesieMyl0 XapaKTepoM CIOPHOTO MPAaBOOTHOIICHHS,
CIOKHOCTBIO  JIeJla, TPYAHOCTSIMH  JOKa3blBaHUSA, CTEIEHBbIO  CIOPHOCTH
apryMEHTOB Ka)JI0W CTOPOHBI, IPYTUMHU 00CTOSTEIHCTBAMH.

[loaToMy cyaps B ONpENEICHUHM O MOJATOTOBKE TPAXKIAHCKOTO Jeia K
pPAacCMOTPEHUIO  JIOJKEH  yKa3aTh KOHKPETHbIE MOATOTOBUTEIbHBIE JICHCTBUS,
KOTOpBIE CIEAYET COBEPIINTh CTOPOHAM, a TaKXKE APYrUM JIMIAM, Y4aCTBYIOIIUM
B JI€JI€, CPOKH COBEPILICHUS ATUX JCUCTBUU.

B omnpenenennn ykasplBalOTCS TaKX€ JIEHMCTBUA CaMOTO CYy/IbH B JAHHOM
CTaJuu mpoliecca.

Takoe ompenenenre AOMKHO OBITh BRIHECEHO W B CIIy4ae BO3HWKHOBECHHS
HEO0OXOIMMOCTH B JIOMIOJIHUTEIBHBIX JEHCTBUAX IO TIOJITOTOBKE JIeia K CyAeOHOMY
pa3OupaTenbCTBy TMOCJIE€ OTMEHBI COCTOSIBILIETOCS CYNE€OHOrO pEIICHUS WU
HampaBJICHUs] JieJla Ha HOBOE pAacCMOTpeHHe JuOO0 TMocie BO300OHOBIICHHS
MIPUOCTAHOBJIEHHOI'O MPOU3BOJICTBA IO JICIy.

33. B mopsake MOATOTOBKM Jiefla K CyAeOHOMY pa3OupaTelibCTBY CYIbS
BBI3BIBAET CTOPOHBI U JIPYTUX JIUI], YYACTBYIOIIHUX B JI€J€, HA ONPEAEICHHbII HUM
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JIeHb JJI1 MX y4acTHs B BBITIOJHEHUU MPOIECCYAbHBIX ACHCTBUN MO MOJATOTOBKE
cyneOHOro pa3oupaTesbcTBa Jieja U HUX OMpoca.

[Ipu ux siBKe Cylibsi BpydaeT OTBETYUKY U JPYTUM JIUIAM, YYaCTBYIOIIUM B
Jiese, KOMMI0 UCKOBOTO 3asBJICHUS U MPUIIOKEHHBIE K HEW KOMUU JOKa3aTeNIbCTB,
OTPAIIUBAET CTOPOHBI U JAPYTUX JIHI, MIPUHUMAIONIUX Y4acTUE B J€JI€, BBISICHSET
HaJu4Yue y OTBETYMKA BO3PAXKEHUM U JI0KA3aTEIhCTB B MOJATBEPKICHUE CBOUX
BO3PKEHUH, MpejjiaracT NPeACTaBUTh OSTU BO3PaXKEHHs B MUCbMEHHOU dopme
BMECTE C MHUCHMEHHBIMHU JI0KAa3aTEIbCTBAMHU, BBIACHSIET HAJIUYHE XOJIAaTaMCTB,
paspeniaeT NOCTYNUBIIME XOJATaliCTBa, B Cllydae HEOOXOJUMOCTH MPOIJIEBAET
NOJITOTOBKY Jefa K cyaeOHOMYy pa3OupaTenbCTBY, Ha3HAyaeT HOBYIO JaTy
BBITIOJIHEHUSI HEOOXOJIUMBIX MPOIECCYaTbHBIX ICUCTBUN IO MOATOTOBKE JieJia K
cyieOHOMY pa30UpaTeabCTBY C YYaCTHEM CTOPOH M JAPYTHX JIUII, TPUHUMAIOIUX
y4acTue B JIeJie, O YEM BBIHOCUT COOTBETCTBYIOIIEE ompezesneHue. Takxe cyaps
MOKET MPEAJIOKUTD IPYTUM JIMIaM, IPUHUMAIONIAM Y4acTHe B JieJie, TPEICTaBUTh
CBOM OOBSICHEHUS W MMEIOIIUECS Y HUX JJOKa3aTeIbCTRA.

[Ipu HesBKE OTBETYMKA W APYTUX JIHI, YYaCTBYIOIIMX B Jeie, CYIbs
HaIpaBJIseT YKa3aHHBIC JTOKYMEHTBI MO MECTY UX JKUTEJIbCTBA, MPOIJICBAET CPOK
MOJATOTOBKH JIeJia K Cy/IcOHOMY pa3OUpaTeNbCTBy U MpeajiaraeT UM TPEJICTaBUTH
B YCTAHOBJICHHBIH CPOK CBOU OOBSICHEHUS WJIM BO3PAXKEHUS, a TAKIKE HMCIOIIHECS
y HUX JI0Ka3aTeIbCTBa.

34. TlockonbKy JHIla, YYaCTBYIOIIUE B Jelie, MOJIb3YIOTCS MpaBaMH U HECYT
00s13aHHOCTH HE TOJILKO NPHU PACCMOTPEHUH Jielia, HO U MPU MOATOTOBKE €ro K
CyneOHOMY pa30HpaTeabCTBY, Cylbe B ILEJIAX oOecredeHus Hauboliee MOJHOTO,
BCECTOPOHHET0 M OOBEKTUBHOI'O HCCIIEIOBAHUA Jiefla CIEAYET Pa3bsCHATH BCEM
JUIAM, YYacTBYIOUIMM B Jielie, UX MpaBa U OOA3aHHOCTH, MPETyCMOTPEHHBIC
crateeir 35 T'TIK Jlyranckoit Haponnoit PecryOnuku, a cTopoHam, KpoMme TOTO,
npaBa, mpeaycMoTpeHHble crathamu 39, 40, 41 T'TIK Jlyranckoi Hapoanoit
Pecny6nmuku (mynkr 1 wactm 1 cratem 151 TTIK Jlyranckoit Hapomnoit
PecniyOmukn).

35. Cyaps B X0/ie IOJITOTOBKHU PA3bICHSET JUIAM, YIaCTBYIOIIUM B JIEJIe, UX
MpaBO BECTH JEJ0 Yepe3 MpeACTaBUTENeH, a Takke MOpsAoK odopMIeHUS
MOJIHOMOYUM TIPEICTaBUTENEH, MPOBEPSIET OOBEM ITHUX TMOJHOMOYHM, €CIM OHU
oopMIIECHBI, IMesS B BUY, YTO TPABO HA COBEPIIICHUE MPEJACTABUTEIIEM JICHCTBHA,
npenycmoTpennbix ctatbeit 54 I'TIK Jlyranckoit Haponmuoit PecmyOmuku, a
MMEHHO: TIPAaBO MPEACTaBUTENS HA MOANKUCAHUE U MPEIbABICHUE B CYJ MCKOBOTO
3asBJICHUS, TPEIbSIBICHUE BCTPEUYHOI'O MCKA, MOJHBIA WM YaCTUYHBIA OTKa3 OT
HCKOBBIX TpEOOBaHUI, YMEHBILICHHE UX pa3Mepa, MPU3HAHHE HCKa, WU3MEHEHHE
npeaMeTa WM OCHOBAHMS MCKa, 3aKIOYEHHE MUPOBOTO COTJIALICHHUS, Mepeaady
MOJIHOMOYMMA  JApyroMy JuIily (mepemoBepue), OOXaloBaHHWE CyIeOHOTO
MIOCTAHOBJICHUSI, TPEAbSIBICHUE UCIOIHUTENBHOTO JIOKYMEHTA K B3BICKAHHUIO,
MOJIyYEHUE TMPUCYNKACHHOTO MUMYIIECTBA WU JACHET JIOJHKHO OBITh CHEIUaTbHO
OTOBOPEHO B JIOBEPEHHOCTH, BBIJJAHHOW MPECTABISAEMbIM JIUIIOM, TOCKOIBKY OHO
CBS3aHO C paCIOPSKEHUEM MATEPUAIbHBIMU M MPOIECCYyalbHBIMU IIPaBaMHU
JIOBEPUTEISL.
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36. Cyaps ompamiMBaeT HUCTHA MM €ro MpeACTaBUTENsS 10 CYIIECTBY
3asBiIeHHBIX TpeOoBanuii (myHKT 2 wactu 1 cratem 151 TTIK Jlyranckoi
Haponnoit PecnyOnuku) B LensX BBISICHEHHS XapakTepa 3THUX TpeOOBaHUM,
00CTOSITENBCTB, HA KOTOPBIX OHU OCHOBAHbI, U JJOKA3aTEJIbCTB, OITBEPHKAAIOIINX
3TH 00CTOsTENbCTBA. Bee 3TO MMeeT 3HaueHue ISl ONpeaesieHus CyIbel 3aKoHa,
KOTOPBIM CIIEIlyeT PYKOBOJCTBOBATHCS IMPHU Pa3PELICHUU JieJla U yCTaHOBJICHUU
MIPaBOOTHOIIEHUI CTOPOH, ONPEEICHUN 00CTOSATENBCTB, UMEIOIINX 3HAUCHHUE IS
7ieNa, U pelieHns BOIpoca O pacupeereHul 00s3aHHOCTEN MO UX JOKa3bIBaHUIO.

37.Cyaps B cooTBeTcTBMM C mOyHKTOM 3 dyactu 1 crareu 151 ITIK
Jlyranckoit Hapognoit PecnyOnuku — ompammuBaeT OTBETYMKA WM €TO
NpPE/ICTABUTENS, UCXOJd M3 XapaKTepa KOHKPETHOI'o Jella, & TakKe BO3MOXKHBIX
BO3pakeHHI oTBeTuuka. [Ipu 3TOM Cynbsi mpejaraer OTBETYMKY MPE/ICTABHUTH
NUChbMEHHBIE BO3paXEHMSI U JO0Ka3aTeIbCTBA B 00OCHOBAHME CBOMX BO3PAKEHUI, a
TaKk’K€ B HEOOXOJMMBIX ClIy4asX pa3bsCHSET €ro MpaBoO MPEAbSIBUTH BCTPEUHOE
TpeOoOBaHWE TO OOIIMM TpaBWIAM TMPEIbSIBICHUS HCKa JJII COBMECTHOTO
paccMOTpeHUs ¢ MEepBOHAYaNbHBIM TpeboBanueMm uctma (cratbu 137, 138 I'TIK
Jlyranckoii Hapoauoii Pecriy0iukn).

38. O06patuTh BHUMaHUE CYJOB Ha TO, YTO COCTaB JIMI, YYacCTBYIOIIUX B
nene, ykazat B cratbe 34 I'TIK Jlyranckoit Haponnoii Pecry6iuku.

B03MOXXHOCTh y4acTusi T€X WJIM UHBIX JIMI] B MPOLECCE MO KOHKPETHOMY
Jedy ONpEAeNsieTCs XapaKTepoOM CHOPHOr0 MPAaBOOTHOUIEHUS W HAIWYHUEM
MaTepuaJbHO-IIPAaBOBOIO HHTEpPECA.

C y4eToM KOHKPETHBIX OOCTOSITENIbCTB J€jia CyAbs pa3peliaeT BOMPOC O
COCTaBe JIMII, YYaCTBYIOIIUX B JIeJie, TO €CTb O CTOPOHAX, TPETbUX JHULAX - IO
JeraM, pacCMaTpUBAEMbIM B TIOPSANKE HMCKOBOTO TPOW3BOACTBA; 3asBUTEISAX,
3aMHTEPECOBAHHBIX JIMIIAX - MO JielaM 0CcOo0O0ro MPOU3BOJACTBA, a Takxke 00
YY4aCTHUKAX, COJCHCTBYIOUIUX PACCMOTPEHHMIO JI€ia, - MPEICTaBUTENSX CTOPOH U
TPETHUX JIMILI, SKCIIEPTAX, CIEIUATUCTAX, IEPEBOAUNKAX, CBUETEIAX.

39. Cnenyer UMETh B BUILY, YTO PsIJi CYOBEKTOB U3 MEPEUNCICHHBIX B CTAThE
34 TTIK Jlyranckori Hapomnoit PecnyOnmku HEe MMEIOT MO J€Jy MaTepHaIbHO-
[IPaBOBOrO HMHTEpeca, a O0JaJaloT JIMIIb IMPOLECCYyalbHBIM HHTEPECOM K €ro
ucxony (IpoOKypop, OpraHbl TOCYJapCTBEHHOW BJIACTH, OpPraHbl MECTHOIO
CaMOYIIpaBJI€HUs ), HO OHM OTHECEHBI 32aKOHOM K YHMCILY JIULI, YYaCTBYIOIIMX B JIEJE,
YTO HEOOXOJIMMO YUYWTBHIBaTh MPH pa3pelIeHHMH BOMpPOcCa O COCTaBe JIHUI,
Y4aCTBYIOIUX B JEIIE.

40. [Tpu oOparmieHnu B cya IPOKYpopa, OpTraHOB TOCYAapCTBEHHOW BIIACTH,
OpraHOB MECTHOI'0 CAMOYIPABJICHMSI, OPraHU3alUil WIA FPAXKJaH B 3allUTYy IPAB,
cBOOO/I U 3aKOHHBIX MHTEPECOB APYTUX JHUI, HEOMPEAEIECHHOIO Kpyra JHIl WUIU
untepecoB Jlyranckoit Hapomnoit PecmyOnmku, MyHUIIMTIATBHBIX OOpa30BaHUMN
(ctatem 45, 46 T'TIK Jlyranckoit Haponnoii PecnyOnuku) mpoKypop, Oprasbl
rOCy/JapCTBEHHOM BJIACTU M JIPyru€ JHIa, KOTOPBIM 3aKOHOM IPEA0CTaBIEHO
IIpaBO 3alMIIaTh WHTEPECHl JPYTrUX JIUL, YYacTBYIOT B MOJArOTOBKE Jela K
cyieOHOMY pa30UpaTeNbCTBY U CYJbs Pa3bsCHAECT UM MX IMpaBa U OOS3aHHOCTU B
npouecce. YKa3zaHHbIE JMIa, OOpaTUBLIMECS B 3alUTy MHTEPECOB JPYTUX JIMII,
MOJIB3YIOTCSI BCEMHU MPOLECCYAIbHBIMUA IIPaBaMU M HECYT BCE IPOLECCYaJIbHBIE
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00A3aHHOCTH UCTIA, 3a MCKIIOYEHUEM TIpaBa Ha 3aKIOYEHHUE MHPOBOIO
cornamenus. Kpome Toro, oHuM OCBOOOXKIAIOTCS OT OOS3aHHOCTH HECECHHS
CyZIeOHBIX PACXOIOB.

41. Ilo nenam, 3aTparvBaroOlMM MpaBa U MHTEPECHl HECOBEPIIECHHOJIETHUX,
HE JOCTHUTIIMX BO3pacTa YETHIPHAILATU JIET, a TaKXKe TpakJaH, MPU3HAHHBIX
CyIOM HEJEeCIOCOOHBIMH WJIM OrPAaHUYEHHO JAEECIOCOOHBIMH, CYAbS B XOJ€
MOJTOTOBKHU MPOBEPSET BO3PACT HECOBEPIIECHHOJIETHETO JIMILA, HAIMYUE PEIICHUS
Cyla O IpHU3HAHUU Tpa)kIaH HEAEeCOCOOHBIMH WJIM 00 OrpaHUYEHUHU TPAXKIAH B
J€ECIOCOOHOCTH, a TaKKe [OJHOMOYHMS UX 3aKOHHBIX MpPEICTaBUTENCH:
ponuTeneil, yCbIHOBUTENEH, ONEKYHOB, MOMEUUTENeH WM UHBIX JIUL, KOTOPBIM 3TO
npaBo mnpenoctaBieHo 3akoHoM (ctatbs 52 TTIK Jlyranckoit HapogHoii
PecnyOnukn).

42. Ilo nenam, 3aTparuBarolMM MpaBa U UHTEPEChl HECOBEPILICHHOJIETHUX B
BO3pacTe OT YEThIPHAJALATH JO BOCEMHAJUATH JIET, a TakXke TpaxkiaH,
OTPaHUYEHHBIX B J€ECIOCOOHOCTHU, CY/Ibsl MPUBJICKAET YKa3aHHBIX JIUIl K yYaCTHIO
B nese (dacth 3 crathu 37 I'TIK Jlyranckoit HapoaHoi PecryOmvkn).

Ecnu neno BO30YXKIeHO MO 3asBICHUI0 HECOBEPIICHHOJETHEro JHuIa B
BO3pacTe OT YETHIPHAJATH 10 BOCEMHA/IATH JIET, B CIy4asx, MPeayCMOTPEHHbBIX
3aKOHOM, IO JeJlaM, BO3HMKAIOIIUM W3 TPaXITAHCKUX, CEMEHHBIX, TPYAOBBIX,
NyOJIMYHBIX W HWHBIX MPABOOTHOIICHUM, CyAbE CJEAyeT OOCYIUTb BOIPOC O
HEOOXOJMMOCTH TPUBIICUEHUSI K YYaCTUIO B JieJie 3aKOHHBIX IMpeACcTaBUTENEH
HECOBEPIIIEHHOJIETHETO: POAUTENEH, YCHIHOBUTENEH, TIoneunTeseil (4actb 4 cTaTbu
37 I'TIK Jlyranckoit Hapoauoit PecriyGukm).

43. Cyapsi IpUBJIEKAET K YYACTUIO B JIeJie COOTBETCTBYIOLIUN OpraH ONEKU U
MOTIEYUTEIbCTBA, €CIU B CHJIY 3aKOHA TaKO€ JeJl0 MOJJIEKHUT PACCMOTPEHHIO C
y4acTHUEM MPEACTaBUTENSI OpraHa ONEKH W MOMEYUTEIhCTBA, HAIPUMED IO JeIam
00 yceiHOBIIeHHH (ynouepeHur) pedenka (ctates 271 I'TIK Jlyranckoit HapoaHoii
PecniyOnuku); 006 orpaHWYeHUH EeCIOCOOHOCTH TpaKJaHWHA, O MPU3HAHUU
rpaXJaHUHA  HEJEECrOCOOHBIM, 00  OTrpaHMYCHUH UM O  JIMIICHUU
HECOBEPIIEHHOJIETHETO B BO3PACTe OT YETHIPHAIATH O BOCEMHA/IIIATH JIET MpaBa
CaMOCTOSITETILHO PACTIOPSKATHCS CBOMM 3apabOTKOM, CTUNCHAMEH WIM WHBIMH
noxonamu (dacth 1 cratem 282 I'TIK Jlyranckoit Hapomnoit PecmyOmuku); 06
0O0BSIBIIEHUN HECOBEPIICHHOJETHETO MOTHOCTHIO eecmocoOHbIM (cTaThs 286 T'TIK
JIyranckoit Hapoxnoii PecriyOmvkn).

44, B ciny4yae OTCYTCTBHSI OTBETYMKA, MECTO MKUTEIbCTBA KOTOPOTO
HEU3BECTHO, CyJlbsl Ha3HAYaeT TAaKOMYy OTBETUMKY MPEACTAaBUTENSI B MOPSIKE
crateu 51 I'TIK Jlyranckoit Hapognoii PecryOnuku, o 4em HEOOXOAUMO BBIHECTH
ompeliesiecHHe, a TakKKe HampaBUTh €ro B COOTBETCTBYIOIIEE aJBOKATCKOE
obOpa3oBaHmue.

45. Cornacno cratee 150 I'TIK Jlyranckoit Haponnoii PecnyOnuku kpome
CTOPOH WJIM UX NpEACTaBUTEICH NEeUCTBUSA NPHU MOATOTOBKE Jeia K CyleOHOMY
pa3OupatenbCTBy MOTYT COBEpIATh W JIPyrue JIMila, y4acTBYIOLIME B JEJe, B
YaCTHOCTHU TPEThU JIUILIA, 3asIBISIONINE CAMOCTOATENIbHbIE TPEOOBaHUS HA MPEAMET
CIIOpa; JIWIIA, BBICTYIAIOUIME OT CBOEr0 UMEHU B 3alIUTY MPaB, CBOOO] U 3aKOHHBIX
MHTEPECOB JAPYrUX JHI, a UMEHHO IMPOKYpOp, OpPraHbl TOCYAapCTBEHHOM BIACTH,
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OpraHbl MECTHOTO CaMOYTIPaBJIEHUs, OpTraHU3alMK WU TpaxaaHe (ctatbu 4, 45, 46
I'TIK Jlyranckoit Haponnoit PecnyOmuku). Hanpumep, Hapsay ¢ Jdiom, B
MHTEpEecax KOTOPOro HayaTo JEeJ0 U KOTOPOE y4yacTBYET B HEM B KayeCTBE MCTLA
(wactp 2 crarbu 38 I'TIK Jlyranckoit Hapoanoii PecnyOmnuku), B coBepieHUU
npenycMoTpennbix cratbeit 150 I'TIK Jlyranckoit Hapoanoir PecnyOmnuku
JEUCTBUM JODKHO y4acTBOBATH W JIMIO, MO MHHUIMATHBE KOTOPOrO BO30YKIEHO
TEJI0.

46. Pa3pemienne mnpu TOJATOTOBKE Jeia K CyaeOHOMY pa30uparesbCTBY
BOIIPOCA O BCTYIUIEHUHU B JIEJIO COMUCTIIOB, COOTBETYMKOB M TPETHUX JHI], HE
3asBIISIIOLIMX CaMOCTOSITEIBHBIX TPEOOBAHUI OTHOCHUTEIBHO MpEeAMEeTa cropa
(mynktr 4 wactu 1 cratem 151 TTIK Jlyranckowt Haponmnoit PecmyOnukmu),
HEO0OXOIMMO JIJIsi IPABMIIBHOTO OMPEJIETICHUSI COCTaBa JIMI], YYaCTBYIOIIUX B JIETIE.
HeBbinosnneHue 3Tol 3aja4ul B CTaJIMM MOJATOTOBKU MOXET MPUBECTU K MPUHATUIO
HE3aKOHHOTO pPEIIeHUs, IOCKOJIbKY pa3pellieHue Bompoca O TmpaBax M
00S3aHHOCTSIX JIMI, HE TMPHUBJICUECHHBIX K YYacTHUIO B Jele, SBISETCS
CYLIECTBEHHBIM HApyIIEHHEM HOPM MPOLECCYalbHOrO0 TpaBa, BICKYIIUM
0e3yCIIOBHYIO OTMEHY PEIIECHUs Cy/la B alleUIAIIMOHHOM U KaCCAIIMOHHOM TMOPSJIKe
(wactp 1 crateu 328, nmynkt 4 yactu 2 ctathu 350 I'TIK Jlyranckoit Hapomnoii
PecnyOnukn).

47. Ciienyer UMeTh B BHUJY, YTO B CiIy4yae NPEABSBICHHS HUCKA HE BCEMH
JUIAMHU, KOTOPBIM IPHUHAJJIEKUT OCIIAPUBAEMOE IPaBO, CyAbs HE BIIPaBe
IpUBJIEYb TAKUX JIML[ K YYaCTHIO B JeJie B KauyeCTBE COMUCTLOB 0€3 MX corjacus,
IIOCKOJIBKY B COOTBETCTBHMM C IPHHIMIIOM JHMCIIO3UTHBHOCTH JIMLIO, KOTOPOMY
NPUHAIJIEKUT MPaBO TpeOOBaHMsI, pacHopsKaeTcs CBOMMHU IIpaBaMH IO CBOEMY
ycMoTpeHnto. Cyzibsl TOJKEH U3BECTUTh TAKUX JIMILL 00 MMEIOLIEMCs B Cy/e Jelle.
IIpu oTKa3e UX BCTYNUTH B JIEJI0 B KAYECTBE COUCTLOB IO 3asBJICHHBIM HCKOBBIM
TpeOOBaHUSM, CYJbsl MPUBIIEKAECT UX [0 CBOCH MHUIMATHBE K YYacTHUIO B JIEJ€ B
Ka4eCcTBE TPETHUX JIUL 0O€3 CAaMOCTOATEIbHBIX TPEOOBAaHUI Ha CTOpOHE HcTHA. Bo
BCEX YKa3aHHBIX CIydyasx IOJArOTOBKa Jela K CyaeOHOMYy pa3OupareiabCTBY
IIPOBOAMTCS C CaMOro HaydaJja.

48. Ecnmu mpu TMOATOTOBKE Jiesla CyAbs MNPUAET K BBIBOJY, 4YTO HCK
IPENBABIEH HE K TOMY JIMIy, KOTOPO€ JOJDKHO OTBEYaTh IO MCKY, OH C
coomonenueM mpaBun crateu 41 I'TIK Jlyranckoit Hapomnoit PecnyOnuku mo
XOJATaliCTBy HCTLA WIM IO XOJATaliCTBY OTBETYMKA C COIJIACHS MCTLA MOKET
IIPOU3BECTH 3aMEHY OTBETUHKA.

[Tociie 3aMeHbl HEHAAJIEKAIIETO OTBETYMKA MMOATOTOBKA JI€J1a IPOBOAUTCS C
caMoro HayaJja.

Ecnn ucrenr He coriiaceH Ha 3aMEHY HEHAJUJIeXKAlllero OTBETYMKA APYIMM
JULOM, IIOATOTOBKAa J€la, a 3aTéM €ro pacCMOTPEHUE MPOBOJATCA 110
[PENBABICHHOMY HCKY.

IIpy mpeabsiBIEHMM HCKa K YacTH OTBETYMKOB CyJl HE BIPABE IO CBOEU
MHULMATUBE U 0€3 corjiacus UCTLA IPHUBJIEKATh OCTAIBHBIX JIMI] K YYaCTHIO B J€JIe
B KQ4€CTBE COOTBETUYHKOB.

Cyn o00s3aH paspemuTh Jel10 MO0 TOMY HCKY, KOTOPBIA HpENbABICH, U
TOJIBKO B OTHOLIEHHH TE€X OTBETYMKOB, KOTOPBIE YKa3aHbl MCTIIOM, OCTAJIbHbBIE



15

JUIa 10 UHULMATHUBE CyJla MPHUBJIEKAIOTCS K YY4aCTUIO B JIeJie B KAUE€CTBE TPETHUX
JIUI HE 3asBIIAIOIINX CAMOCTOATEIbHBIX TPEOOBAHUI HA CTOPOHE OTBETUYHKOB.

Tonpko B ciayyae HEBO3MOXHOCTH pAacCMOTpeHUs Jena 0e3 ydacTus
COOTBETYMKA WM COOTBETYMKOB B CBSI3M C  XAapaKTEpPOM  CIIOPHOTO
MPaBOOTHOIICHHS Cy/ NPHUBICKAET €ro WIM UX K Y4YacTHIO B J€Jie 10 CBOEH
ununuatuee (4acthb 3 cratbu 40 ['TIK Jlyranckoit HapomgHoti PecyOmukn).

MOTuUBBI, O KOTOPBIM CYJl NPHU3HAJI HEBO3MOXKHBIM PACCMOTPETh JTaHHOE
neno 0e3 yKa3aHHBIX JIWI, JIOJDKHBI OBITh MPUBEICHBI B OMPEACICHUU, KOIHS
KOTOPOTO BMECTE C KOIHEW HMCKOBOTO 3asBJICHHUS] HAIPABISETCS MPUBICYCHHBIM
munaM. Bo Bcex yKa3aHHBIX cilydasgxX [MOArOTOBKa  Jela K  cyAaeOHOMY
pa30upaTesbCTBy MPOBOJIUTCS C CAMOTO Hayvasa.

49. [Ipn 3aMeHe HeHaAJeXallero OTBETYMKA HaJIeKaluuM HeoOX0IUMO
YUUTBHIBATh, YTO AEJIO MOXET paccMaTpUBaTbCS TEM K€ CYIOM, €CIH C y4eTOM
HOBOT'O OTBETYMKA €r0 MOJCYTHOCTh HE U3MEHUIIACK.

Ecnu nmoncyaHocTh Aena u3MeHWIach (HampuMep, OTBETYMK HAXOAMUTCS Ha
TEPPUTOPUN IOPUCTUKIIMK JIPYTOoro cyia), J1eJ0, AOHKHO OBITh MEpelaHo B CY/I,
KOTOPOMY OHO CTaJIO MOJCY/THO.

3aMeHy HEHaJUIeKallero OTBETYMKAa W JEHCTBHUSA, CBSI3aHHBIE C 3aMEHOM,
HEOOXOJIMMO OTPA3UTh B MPOTOKOJIE COBEPIICHUS MPOILIECCYANbHbBIX IEHCTBHM.
[IpoTokoN coBEpIIEHUS MPOLECCYaJbHBIX NEWCTBUI JOJKEH COOTBETCTBOBATH
tpeboBanusm crareit 231 u 232 I'TIK Jlyranckoit Haponnoit PecyOmukm.

50. 3akoH moOmycKaeT BCTYIUIGHME B JEIO TPETbUX JIHI], 3asBIISIONINX
CaMOCTOSITEIIbHbIE TpeOOBaHUSI OTHOCHTENIBHO IMpeJAMeTa CIopa, O BHIHECEHHS
CyIeOHOr0 MOCTAaHOBJIEHUS CyAOM MepBoi mHcTaHuuu (4acth 1 crateu 42 I'TIK
Jlyranckoit Hapoanoii PecryOukn).

Pa3zpemas mpu moarotoBke gena K CyieOHOMY pa30upaTeIbCTBY BOMPOC 00
y4aCTUM 3TUX JHIl B IMPOLECCE, CYAbs BBIHOCHUT OIPEIEICHHUE O MPU3HAHUH UX
TPETHbUMH JHUIAMU WM OO0 OTKa3e B MPU3HAHUM UX TPEThUMHU Jnnamu. [lpu
BCTYIUIGHUHU B JICNIO TPETHUX JIUI, 3aSBIAIONIMX CAMOCTOSITEIbHBIE TPeOOBaHUS
OTHOCHUTEJIBHO MpPEAMETa CIOpa, MOATOTOBKY Jeia CIEAyeT MPOBOAUTH C CAMOTO
HayaJia, TTOCKOJIbKY OHH TOJB3YIOTCS BCEMH IMpaBaMHU M HECYT BCE OOSA3aHHOCTH
HCTLOB.

51. Bompoc 0 TOM, KTO ABJISIETCSI 3aMHTEPECOBAHHBIM B UCXOJIE J€ja JULOM,
KOTOPOE CyAbsl JOJDKEH HW3BECTUTh O HAXOASIIEMCS B IIPOU3BOJCTBE JIEE,
BpEMEHU M MecTe ero pasouparensctBa (myHKT 6 wact 1 cratem 151 TTIK
JIyranckoit Haponnoii PecnyOnuku), ompenensieTcs XapakTepoMm Jella U €ro
KOHKPETHBIMU 00CTOATEIbCTBAMH.

Takumu auLaMu MOTYT SIBISIThCSI KaK TpakJlaHe, TaKk M OpraHu3alvy, Ha
mpaBa U OOS3aHHOCTH KOTOPBIX MOJKET MOBIUSITH pEIICHUE cyna (Hampumep,
HACJIEJTHUK 10 3aKOHY TP CIIOPE O HACIEICTBE MEXAY JIPYTUMH HACIeAHUKAMM ).
VYka3zaHHble JMIIa B JejlaX HMCKOBOIO MPOU3BOACTBA MOTYT 3aHITh B Mpoliecce
MOJIOKEHUE  TPETbUX JIMI[, 3asBISIONIMX CAMOCTOATENIbHbIE  TpeOOBaHUS
oTHOcHUTeNbHO TmipeaMera cropa (cratbst 42 T'TIK Jlyranckoit Hapoanoit
PecriyOnnkm), mm00 HE 3asgBISIONIMX CAMOCTOSTEIBHBIX TpeOoBaHMi (cTaThs 43
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I'TIK Jlyranckoit Haponnoit PecnyOnuku), a mo genaMm oco0oro mpou3BOACTBA -
MOJIOKEHHE 3aMHTEPECOBAHHBIX JIULI.

52. B nensix obecnieyeHUs] NPaBUIBHOTO M CBOEBPEMEHHOIO Ppa3pellIeHUs
JieNia CyJpsl PU €ro MOJArOTOBKE K CyJAeOHOMY pa30upaTeslbCTBY BIPAaBE PEIIUTH
TaKXK€ BOIPOCHl O COENMHEHMM WM Pa3beIMHEHUM 3asBICHHBIX TpeOOBaHUM
(cratest 152 I'TIK Jlyranckou Haponnoii Pecniyomukn).

53. B cnyuwasx  mpeaycmorpeHHbix crathedt 236 TTIK Jlyranckoi
Hapoanoit PecniyOnuku cyapsi pa3peliaer BOIPOC O MEPexojie K paCCMOTPEHHUIO
JieNa B MOPSAKE YIPOIIEHHOTO MPOU3BOACTBA.

[Ipy NpUHATHM HCKOBOTO 3asBJICHUS (3asBJICHUSA) K TMPOU3BOJCTBY CYI
pelaeT BOnpoc O TOM, OTHOCUTCS JIM JIeJIO K KaTErOpusM JIeJl, YKa3aHHbIM B YacTH
1 cratbu 236 I'TIK Jlyranckoit Haponnoit PeciyOmuku.

Cratesa 236 T'TIK Jlyranckoit Haponnoit Pecniybivku mnpegycMmarpuBaert,
YTO B MOPAJIKE YIPOILIEHHOTO IPOU3BOJICTBA MOJIEKAT PACCMOTPEHUIO Jiea:

1) M0 WCKOBBIM 3asIBICHHSM O B3BICKAHWHU JICHE)KHBIX CPEJACTB WIH 00
UCTpeOOBAaHUU UMYIIIECTBA, €CIIM [I€HA UCKA HE MPEBBIIIAET CTO THICAY POCCUUCKHUX
pyOreil, kpome Jen, paccMaTpuBaeMbIX B MOPSAKE MPUKA3HOTO IMPOU3BOJICTBA
(ctatbs 122 u yacte 3 ctatbu 125 Hactosmero Konekca);

2) 10 UCKOBBIM 3asIBJICHHUSIM O MPU3HAHUU MPaBa COOCTBEHHOCTH, €CJIH IIeHa
MCKa HE MPEBBIIIAET CTO THICSY POCCUNUCKHUX PYyOIIeil;

3) MO0 HMCKOBBIM 3asBJICHUSM, OCHOBAaHHBIM Ha MPEACTABICHHBIX HCTIIOM
JIOKYMEHTaX, YCTaHABJIMBAIOUIUX JIEHEKHBbIE 0053aTeNbCTBA OTBETUYHMKA, KOTOPHIE
OTBETUYMKOM TMPHU3HAIOTCS, HO HE HCIHOJHAIOTCSI, W / WM Ha JAOKYMEHTax,
NOATBEPKIAIOUIUX 3aJ0JKEHHOCTD MO JI0TOBOPY, KPOME €], pACCMaTPUBAEMBbIX B
HOPSIIKE MMPUKA3HOTO MPOU3BOICTBA.

[lo xomaTaiiCTBy CTOPOHBI IIPU COIJIACHUU JAPYTrOM CTOPOHBI WU IO
WHULHAATUBE CyJa MpU COTJIACMM CTOPOH CyAbsS IpU TMOArOTOBKE Jefla K
PAacCMOTPEHUIO MOJKET BBIHECTH ONPEACICHUE O PACCMOTPEHHUU B TOPSIAKE
YIOPOILIEHHOIO0 MPOW3BOJICTBA HHBIX JI€Nl, KPOME [€J, KOTOpPbIE HE TMOIJIEkKaT
PacCMOTPEHUIO B MOPSIAKE YIPOIIEHHOTO TPOU3BOCTBA!

1) cBsI3aHHBIC C TOCYJAPCTBEHHOM TaliHO;

2) 10 criopam, 3aTparuBaroIuM IpaBa JAeTel;

3) 0cob60ro MPOU3BOICTBA.

Ecnu nmo ¢opManbHBIM NpU3HAKaM JIE€JI0 OTHOCHUTCS K KaTeropusiM Jel,
Ha3BaHHbIM B yactu 1 crateu 236 I'TIK Jlyranckoit Hapomnoit Pecnybmuku, TO
OHO JIOJDKHO OBITh PACCMOTPEHO B MOPSAJKE YIPOIIEHHOIO MPOU3BOJICTBA, O YEM
YKa3bIBAECTCSI B OINPEJECICHUM O IMPUHATUU HCKOBOI'O 3asiBICHUS (3asBICHMS) K
npou3BoACcTBY (wacth 2 crathu 237 I'TIK Jlyranckoit Hapomnoii PecmyOmukwm).
Cornacue cTOpOH Ha pacCCMOTPEHHUE JAHHOTO JieJia B TAKOM MOpsJKE HE TpeOyeTcs.

VYka3aHue B MCKOBOM 3asiBJIEHUM TPETHUX JIMI[ CaMO IO cebe He SBIsAeTCS
MPENSTCTBUEM JJII €r0 PACCMOTPEHUS B MOPSAKE YINPOUIEHHOTO MPOM3BOJCTBA
(uacth 4 crateu 236 I'TIK Jlyranckoit Hapoanoit Pecryomukm).

54. CoryiacHO PUHLMITY AUCIO3UTUBHOCTH CTOPOHBI BIIPaBE YK€ B CTaIUU
MOJATOTOBKM JieJla K CyIeOHOMY pa30MpaTenbCTBY OKOHYMTH JE€JI0 MHUPOBBIM
cornameHreM. Eciu neicTBUS CTOPOH HE NMPOTHMBOPEYAT 3aKOHY M HE HapyLIaoT
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1paBa M OXPAaHSAEMbIE 3aKOHOM HMHTEPECHI JPYTUX JUI, LEJIH TPaxTaHCKOTO
CYJIONIPOU3BOJICTBA JOCTUTAIOTCS Ha0OJIe€ YKOHOMUYHBIM CITIOCOOOM.

Cyn mnpuHUMaeT Mepbl JJIsi NPUMHUPEHHUS CTOPOH, COJICUCTBYET UM B
YpEryJIHUpOBaHUM CIIOpA.

CTOpOHBI MOTYT YPETYJIMPOBATH CIIOP, 3aKJIFOYUB MUPOBOE COTJIAIICHUE WIIU
MPUMEHSISL APYrUe TPUMHUPUTEIbHBIE TPOIEAYPhl, €CIU 3TO HE MPOTUBOPEUHUT
3aKOHY.

MupoBoe coryameHrue MOXKET OBbITh 3aKJIIOUEHO CTOPOHAMU Ha JH000H
CTaJuu CyJqe0HOTro pa3dupaTeabCTBa, B TOM UHCIE Ha CTaJUU MOATOTOBKH Jeja K
cyneOHOMY pa3OUpaTenbCTBY.

C ydetoM »3TOro 3ajaya CyJIbd COCTOUT: B Pa3bICHEHUH CTOPOHAM
NPEUMYIIIECTB OKOHYAHUS J€Ja MHUPOM; B Pa3bSICHEHUM TOr0, 4YTO MO CBOEH
IOpUJIMYECKON Cujie ompeniesieHne 00 YTBEPKIACHUW MHPOBOTO COTJIAIIEHUS HE
yCTyMaeT peHIeHu0 CcyJla W B ClIydyae HEOOXOJMMOCTH TaKXe TOJJICKUT
NPUHYAUTEIIBHOMY HCIIOJHEHUIO; B COOJIFOJACHUW TIPOLIEAYPHl YTBEPKIACHUS
MHUPOBOT'O COTJIAIICHUS.

MupoBoe  coOrJalieHHe  3aKjIi4aeTcs B NUCbMEHHONW  dopmMe U
MOJAMUCHIBAETCS CTOPOHAMHU WJIM HUX TMPEACTABUTEISIMHU TPH HAIUYUM Y HUX
COOTBETCTBYIOIIUX MTOJTHOMOYHH.

MupoBoe coOriameHue COCTaBIETCS M MOANHUCHIBAETCS B KOJIMYECTBE
AK3EMIUIAPOB, TMPEBBIIAIIIEM Ha OAWH JK3EMIUISAP KOJUYECTBO  JIMII,
3aKJIIOYMBIINX MUPOBOE COTJIAIIEHHE, OJMH U3 ATHUX IK3EMIUIIPOB MPHUOOIIAETCS
CyZIOM, YTBEPAUBILIHNM MUPOBOE COIJAllEHUE, K MaTepraiam Jena.

IIpu sTOM crenyeT MMETh B BUIY, YTO MHUPOBOE COTJIAIIEHHE HE MOXKET
HapyllaTh MpaBa U 3aKOHHBIE UHTEPECHI IPYTHUX JUL U IPOTUBOPEUYHUTH 3aAKOHY.

MupoBoe cornamieHue YTBEpPKIAeTcsl CyIOM, B IMPOU3BOJCTBE KOTOPOrO
HAXOJUTCS JIEJIO.

IIpu 3TOM CcyaoM NOpOBOJIUTCS MNPOBEPKA YCIOBUH MUPOBOTO COTJIAILIEHHUS,
3aKJIIOUYEHHOTO0 CTOPOHAMU, U €ro MPOLECCYaIbHOE 3aKPEIIEHHUE.

MupoBoe coTrJlallleHHe OOKHO COJIEpkAaTh COIVIACOBAHHBIE CTOPOHAMU
CBeZicHUS 00 YCJIOBHSIX, O pa3Mepe M CpPOKaxX HCIOJTHEHHUS O00S3aTeNbCTB APYT
nepea Apyrom Wik OJTHOM CTOPOHOM Iepea APYrou.

B MupoBOM cornameHun MOTYT COJIEPKAThCS YCIOBUSA 00 OTCPOYKE WIIH O
paccpoyKe MCTOTHEHUSI 0053aTeNbCTB OTBETUMKOM, 00 YCTYIIKE MpaB TpeOOBaHUS,
O TOJHOM WJIM YaCTUYHOM MPOIIEHUU JTUOO MPU3HAHHUH JIOJNTa, O PACTIPEICICHUH
CyZIeOHBIX PACXOJI0B U UHBIE YCJIOBUS, HE MPOTHUBOPEUAILIE 3aKOHY.

Ecnu B MUpPOBOM cOrjami€HUHM OTCYTCTBYET YCIOBHE O pacHpeacieHUuu
CyleOHBIX PACXOJ0B, CYJl pa3peliaeT 3TOT BONPOC MPU YTBEPKIAECHUH MHUPOBOIO
cornameHnuss B oOmeM mnopsiake, ycraHoBieHHoM ['TIK Jlyranckoit Hapognoit
PecniyOnuku.

B cnydae HesiBkM B cyneOHOE 3acelaHue JIWIl, 3aKJIIOYMBIIMX MHPOBOE
COTJIALIGHUE U W3BEIICHHBIX HAAJIeKallUM O00pa3oM O BPEMEHU M MECTe
CyeOHOro 3acelaHusi, BOMPOC 00 YTBEPXKICHUM MHUPOBOTO COIJIAIICHUS HE
paccMaTpuBaeTCsi CyAOM, €CJIM OT 3THUX JHI[ HE TMOCTYNWIO 3asiBICHHE O
pPacCMOTPEHUHU JJAHHOTO BOMPOCA B UX OTCYTCTBHE.
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55. [lo pe3ynbTaTam paccMOTpPEHHs BOINpoca 00 YTBEPKICHUH MHPOBOTO
COTJIALIICHUS CYyJl BBIHOCHUT ONPEEICHHE, KOTOPHIM B CIy4ae €ro yTBEPXKIACHHS
OJTHOBPEMEHHO MPEeKpaIiaeTcs MPOU3BOJICTBO MO ACTYy.

JIo TpUHATHS YKAa3aHHOTO OMNpPENETICHHUS CYIbs Pas3bsACHAET CTOPOHAM
MOCTICAICTBUS 3aKJIIOUEHUsT MUPOBOTO COTJIAIICHHS, B COOTBETCTBUU C KOTOPHIMU
MIPOU3BOACTBO MO JENy MpEeKpallaeTcs U MOBTOPHOE OOpalleHne B CyJ MO CIOpy
MEXIy TEMHU K€ CTOPOHAMH, O TOM € IMpeIMEeTe W MO TeM XK€ OCHOBAaHUSIM HE
nomyckaercst (yact 2 u 3 crateu 175, cratesa 223 T'TIK Jlyranckoit Hapoanoii
Pecny06mvku), ¥ TONBKO, MONTYYHB MUCHbMEHHOE TIOATBEPKICHHE CTOPOH M JIPYTHX
JIII, YYaCTBYIOIIUX B JeJie, YbM MHTEPECHI 3aTPOHYTHI 3asBICHHBIMU HCKOBBIMHU
TpeOOBaHUSAMH, O TOM, YTO YyKa3aHHbIE MOCIEACTBHS MM TOHSATHBI W OHH
HACTaWBalOT HA  YTBEPXKISCHHM MHPOBOTO  COIJIANICHUS, YAalsieTcs B
COBEIIATEeNLHYIO0 KOMHATY JIJIsl BHIHECEHUS OTIPEICIICHUSI.

B onpenenennu cyna qomKHBI OBITH PUBEIEHBI COOTBETCTBYIOIINE MOTHBEI
Y U3JI0KEHBI YCIIOBUSI MUPOBOTO COTJIAIICHHS, TAKKE TOJKHO OBITH YKa3aHO Ha
YTBEPXKJICHUE CYJAOM MHPOBOTO COTJAIICHUs, Ha pachpeaciieHne CyIAeOHbBIX
pacxoJloB, a TaK)K€ YKa3aHbl TOCECACTBHS MPEKPAIICHUs] TPOU3BOJICTBA IO JIETY
(uactu 4 u 5 crateu 153, crates 223 T'TIK Jlyranckoit Hapoanoit PecriyOmnukn).

56. Cyn He yTBEp)KAaeT MHPOBOE COIJIANIEHHE, €CIM OHO MPOTHBOPEUHT
3aKOHY WJIM HapyllaeT IpaBa U 3aKOHHBIE MHTEPECHI APYrHX JIMI, B 3TOM Clydae
HNOJArOTOBKA Jejla K CyAeOHOMY pa30upaTenbcTBY BO30OHOBISIETCA, O YEM
BBIHOCHUTCSI COOTBETCTBYIOIIEE ONPEEIICHNUE.

57. MupoBoe corjalieHue HCHOJHSAETCS JMIAMU, €ro 3aKIIOYMBLIMMU,
NO0OpPOBOJIBHO B TOpPSJIKE M B CPOKH, KOTOpbIE MpPEIyCMOTPEHBl 3THUM
COTJIALLICHUEM.

MupoBoe corjamieHue, HE HCIHOJIHEHHOE JOOPOBOJIBHO, TOJUJIEKUT
OPUHYAUTENBHOMY HCIOJIHEHMIO Ha OCHOBAaHUHM HCIOJIHUTEIBHOTO JIUCTA,
BBIJJABAEMOr0 CYJOM [0 XOJAaTaliCTBY JIMLA, 3aKJIIOYMBILIETO MHPOBOE
COTJIallIEHUE.

58. O0OpaTuTh BHUMaHHUE CYJ0OB HA TO, YTO, TI0O CMBICTY cTaTei 4, 45, 46, 47,
56, 57 TIIK Jlyranckoit Hapomnoit PecmyOmuku, 005S3aHHOCTH TOKa3bIBAHMSI
JIKUT Ha CTOPOHAX, TPEThUX JIMIAX, 3asBISIIOIINX CAMOCTOSATENIbHBIC TPEOOBAHUS
OTHOCHUTEJIBHO TpeaMeTa CIopa, Ha MPOKYypope, OpraHax, OpraHM3alusIX |
rpaxkJiaHax, MoJIaBIIUX 3asBJICHUE B 3aLIUTY UHBIX JIULI.

[Ipu BBIMOJIHEHUU 3a/ayd, CBSI3aHHOM C MPEACTaBICHHEM HEOOXOIUMBIX
J0Ka3aTeNbCTB, CYIbsl YYUTHIBAET OCOOCHHOCTH CBOErO IOJIOXKEHHS B
coctszarenabHoM mporecce. Cyaps 00s3aH yKe B CTaAUH MMOATOTOBKU JieNa CO34aTh
YCIOBUS JJIsl BCECTOPOHHETO M MOJIHOTO MCCIIEIOBAHUS OOCTOATEIBCTB, UMEIOIINX
3Ha4YeHHE ISl MPABUIIBHOTO Pa3pelIeHus ea.

Cynps pa3bsCHSIET CTOPOHAM M APYTrUM JIMIaM, YYacTBYIOIIUM B Jieje, Ha
KOM JISKUT OOS3aHHOCTH JOKa3bIBaHUS TEX WM WHBIX OOCTOSTENBCTB, a TaKXkKe
MOCTICICTBUS HEMIPEICTABICHHS I0KA3aTEIbCTB.

JlokazaTenbCTBAa NPEACTABIAIOTCS CTOPOHAMH M JAPYTUMH  JIMIAMH,
YYaCTBYIOIIMMH B JieJie, HO C YYETOM XapakTepa IMPaBOOTHOLICHHH CTOPOH U
HOPMBI MaTE€PHUAIHLHOTO MPaBa, PEryIHPYIOIIeH CIIOPHBIE TPABOOTHOLICHHS.
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Cynps IOJDKEH BBISICHUTH, KaKMMHM JIOKa3aTeIbCTBAMH CTOPOHBI MOTYT
IIOATBEPAUTH CBOU YTBEPKICHHUSI, KAKHE TPYIHOCTH UMEIOTCS JJISl IPEACTABICHHUS
JIOKa3aTeNbCTB, Pa3bsCHUTh, YTO IO XOJATaWCTBY CTOPOH W JPYTrUX JHL,
Y4acTBYIOIMX B J€le, CyJl OKa3bIBAET COACICTBUE B COOMpPAHUU U MUCTPEOOBAHUU
nokasarenbeTB (dacth 1 crateu 57 I'TIK Jlyranckoit Hapomnoit PecryOmnuku) B
nopske, yctaHoBieHHoM ['TIK Jlyranckoit Haponnoit PecniyOnuku.

59. YuureiBasg, uyto B cooTBeTcTBUM co crarbeir 64 ITIK Jlyranckoi
Hapoanoit PecnnyOnuku obecrnieueHue A0Ka3aTeabCTB MPOU3BOJIUTCA B CyJIeOHOM
MOpAJIKE C MOMEHTa BO30YXAECHHS Jella B Cy/Ae, Cylbs BIpPaBe MO XOJATalCTBY
CTOPOH W JIPYTUX JIHI], YYaCTBYIOIIUX B JI€JI€, IPUHITH MEPHI IO UX 00ECIIEYEHUIO
pu MOJrOTOBKE Jena K cyeOHOMy pa3ouparenscTBy. [Ipu aTOM ciieyeT UMeTh B
BUJY, YTO KPYyT J0Ka3aTeJIbCTB, KOTOPbIE MOTYT OBITh OOECIEeYeHbI, 3aKOHOM HE
orpanuueH (ctatbu 64 - 66 ['TIK Jlyranckoit Haponnoit PecriyOmnukm).

[lo nenam 06 yctaHoBieHUH (HAaKTOB, UMEIOUIUX IOPHUINYECKOE 3HAUCHUE,
paccMaTpUBaeMbIX B TMOpPSJKE 0OCOOOro MPOM3BOJCTBA, HA 3aABUTENSAX JIEKHUT
00S3aHHOCTh TPUBECTH JIOKA3aTEJIbCTBA, MOATBEPKAAIONINE HEBO3MOKHOCTD
NOJIYYEHUSI UMM HAJICKAIINX JOKYMEHTOB WM HEBO3MOXHOCTh BOCCTAHOBJICHUS
yTpaueHHbBIX JOKyMeHTOB (cTaThs 265 I'TIK Jlyranckoi HapomaHoii PecryOmukn).

[To nenam ocoGoro Mpou3BOACTBA HE UCKITIOYAETCS MPABO CyAa UCTpeOOBaTh
HEOOXOIMMBIE JTOKA3aTeNlbCTBA MO COOCTBEHHOM MHMIMAaTuBe (4acTh 1 ctarhu 270
I'TIK JIyraunckoit Haponnoit Pecriyomukn).

60. Ilpy monarotroBke nena cyabs 0053aH Pa3bsCHUTH CTOPOHAM,  YTO
KaKJI0€ JHUI0, YYacTBYIOIIEE B JIeNie, JOJDKHO PacKpbITh JOKa3aTElIbCTBA, Ha
KOTOpBhIE€ OHO CChUIAE€TCA KaK Ha OCHOBAHHE CBOMX TPEOOBAHHWI U BO3paX)EHUH,
nepeA ApPYrMMHU JIMIIAMHM, YYAaCTBYIOIIMMHM B JieJie, B TpeAenax Cpoka,
YCTAHOBJICHHOT'O CYyZIOM, a Takke TmosiokeHue yactu 1 crtateu 68 I'TIK Jlyranckoit
Haponnoit Pecnnybnuku o Tom, 4TO, €Clid CTOpOHA, O0s3aHHAs JOKa3bIBaTh CBOU
TpeOOBaHUS WIIM BO3PAKECHHUS, YACPKUBACT HAXOASIIHNECS Yy HEe T0KAa3aTeNIbCTBA U
HE NPEACTAaBISET UX CyAy W APYIUM JIMIAM, YYacCTBYIOIIMM B JI€Jie, CyJl BIIPaBe
000CHOBATh CBOM BBIBOJIbI OOBSICHEHUSIMU JIPYTOM CTOPOHBI.

Cymps  Takke  pa3bpsCHAET, 4YTO  HENPEACTABICHHE  OTBETYMKOM
JI0OKA3aTeNIbCTB U BO3PAXKEHUN B YCTAHOBJIEHHBIA CYJbEN CPOK HE IPEISTCTBYET
PAcCMOTPEHUIO JIeNIa 10 UMEIOIIUMCS JoKa3atelbcTBaM (dacth 2 ctatbu 151 I'TIK
JIyranckoit Hapoxnoii PecriyOmvkn).

Jloka3zaTenbCTBa, MPEACTABICHHBIE CTOPOHAMM UM JPYTUMHU  JIMLIAMHU,
YYACTBYIOIIMMHM B JI€J€, IPOBEPSAIOTCA CYIbEH, pPa3bACHAIOTCS OJTHUM JIULAM
npaBuiia otHocumocTH (ctathst 59 I'TIK Jlyranckoit Haponnoii PecnyOnuku) u
nomyctumoctr  (ctatbst 60 TTIK  Jlyranckoii Hapomnoit  PecryOmukm)
nokazarenscTB. Cynbe ClelyeT BO BCEX CilydasX Npejjararb CTOPOHAM yKa3aTh,
KaKM€ HMMEHHO OOCTOSITENIbCTBA MOTYT  OBITb  MOATBEPKIAEHBI  3TUMHU
NOKa3aTENbCTBAMM.

61. Cynpst BopaBe MPENIOKUTh CTOPOHAM IMPEACTABUTH JOMOJHUTEIbHBIC
JI0Ka3aTeIbCTBA, a B CIy4asX, KOrJa MPEJCTaBICHUE TAaKUX J1OKA3aTEJIbCTB IS
Ha3BaHHBIX JIMI[ 3aTPYJHUTENBHO, IO HUX XOAATACTBY, OTBEYAIOLIEMY
TpeboBanmsm yactu 2 crarbu 57 T'TIK Jlyranckoit Hapomuoit PecmyOmwkw,
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OKa3bIBAET COJICUCTBHE B COOMPAHUU U UCTPEOOBAHNUU OT OPraHU3ALUI U TpaXaaH,
B YaCTHOCTH, MUCbMEHHBIX M BEIECTBEHHBIX JOKA3aTeNbCTB (4acTh 1 crathu 57,
nyHKT 9 yactu 1 craten 151 I'TIK Jlyranckoit Hapoanoit PecriyOmmkm).

62. Cynpst BmpaBe BO BCEX CilyyasX Ha CTaJAuM TMOJATOTOBKH Jena K
CyneOHOMY pa30upaTenbCcTBY, KOrja  UMeeTcss HeOoOXOJIMMOCTh 3KCHEPTHOIrO
3aKJIIOYEHUS, YTO CJENyeT U3 OOCTOSTENbCTB J€Jda W MPEeACTaBICHHBIX
JI0Ka3aTeIbCTB, HA3HAYUTh MPHU MOJATOTOBKE JieJa K CyJeOHOMY pa30upaTeabCTBY
IKCIEPTU3y (MEIUIMHCKYIO, OyXranTepcKyro U apyrue) (myHKT 8 yactu 1 cTaThu
151 T'TIK Jlyranckoii Haponnoii Peciyonukn).

Haznauenue skcnepTusbl AOMKHO ObITh 0OOCHOBaHHBIM. [loBomoM s
NPOBEJICHUS IKCIIEPTHU3BI SIBIISIETCS BOZHUKHOBEHHE B JieJie BOMPOCOB, TPEOYIOIINX
CIIELUAJIbHBIX 3HAaHUW B Pa3JIMUHBIX O00JACTAX HayKH, TEXHUKH, HCKYCCTBA,
pemecia, W IS pa3pelieHHus KOTOPBIX HEJAOCTATOYHO ONPOCUTh B CyneOHOM
3acCeaHuM CIIECMAIINCTA.

Hasnauenue cyneOHOM  OKCNEpPTU3Bl  OCYIIECTBISIETCS  CYAOM IO
COOCTBEHHOM MHUIIMATHBE WJIM MO0 XOAATalCTBY JIUII, y4aCTBYIOLIUX B Ipoliecce. B
psaje Jen, Takux Kak Jenia, O TMpPU3HAHUM TpaxJAaHUHA HEJAEeCrOCOOHBIM,
NPOBEJICHNE DKCIEPTU3BI SBISETCS O00s3aTENIbHBIM TMPOIECCYAbHBIM JCHCTBHEM
(cratbst 281 I'TIK Jlyranckoi Haponnoii Pecniyomukn).

[Ipy Ha3HAYEHUM SKCHEPTU3BI JOJKHBI YUYUTHIBATHCA TPEOOBaHMS cCTaTei
79 - 84 T'TIK Jlyranckoit Hapognoit PecriyOnuku, muiiamM, y9acTBYIOIIUM B JIeie,
CeAyeT Pa3bsIACHATH UX MIPABO MMOCTABUTH NEPEL IKCIIEPTOM BOIIPOCHI, 10 KOTOPBIM
JIOJI’KHO OBITh TAHO 3aKJIFOUEHUE.

63. Haznauenne  SKCIEpPTU3bI SIBISETCS OTACIbHBIM IPOIECCyabHBIM
NEUCTBHEM, O TIPOBEJACHUU KOTOPOTO CTOPOHBI YBEIOMIIAIOTCA B MOPSAKE,
yctanoBiaeHHoM ['TIK Jlyranckoi Hapoguoit PecrryOmuku.

WX HesiBKa Mpu HAJIMYUM CBEACHUM O MX HAJJIEXKAIIEM YBEIOMJICHUU HE
IPENSATCTBYET PACCMOTPEHUIO BOMPOCA O HA3HAYEHUU HKCIEPTHU3bI PU HATUYUH
JOCTAaTOYHBIX TAHHBIX JJISI ATOTO.

O 1nOpoBeneHMM  3TOrO0  OTAEJNBHOTO  MPOLECCYaIbHOIO  JACHUCTBUSA
COCTaBIIICTCA MPOTOKOJ, B KOTOPOM IMOMHUMO OOIIUX TOJOXEHUW MOAJIekKAT
00s3aTEIPHOMY OTPAKEHUIO: JTUI0, XO/IaTACTBYIOINIEE O HA3HAYCHUU IKCIIEPTHU3HI,
CBEJICHMS O Pa3bsICHEHUHU MpPaB yYaCTHUKAM IIpoliecca U MOCIEACTBUN YKIOHEHUS
OT DJKCIEepPTHU3bl, JaHHbIE O TMPEJICTABICHUE CTOPOHAMU BOIPOCOB IS
MCCJIeI0BaHUS, OOCYXKICHUI BBIOOpA SKCTIEPTa, 3asiBICHHS OTBOJY dKCIEpTa.

Heobxomumo wMmeTh B BUAYy, 4TO B COOTBeTCTBUU co crtatheir 79 I'TIK
JIyranckoit Hapomnoit PecnyOnmku Ha paspelieHne SKCHepTU3bl MOTYT OBITh
MOCTABJICHBl TOJBKO T€ BOMPOCHI, KOTOPHIE TPEOYIOT CIEIMAIbHBIX 3HAHWHN B
Pa3IUYHBIX 00JaCTAX HAYKU, TEXHUKHU, UCKYCCTBA WUJIM peMeca.

Henonyctuma mnoctaHoBKa Tmepes; SKcOepToM (IKCIEpTaMH) BOIMPOCOB
MPaBOBOI'0 XapakTepa, pa3pelieHue KOTOPbIX OTHOCHUTCS K KOMIIETEHLHUH CyJia
(Hampumep, Bompoca O JIEECHOCOOHOCTH TpPaKJaHMHA, a HE O XapakTepe ero
3a00JIeBaHMUS).

Bo Bcex cnyudasix, korjia 1mno o0CTOSITeIbCTBAM JieJla HEOOXOJUMO BBISICHUTH
MICUXWYECKOE COCTOSIHUE JIMIIA B MOMEHT COBEpILICHUS MM OIPEACIICHHOTO
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NEUCTBUSA, JOJKHA OBITh Ha3HAaueHa CyJaeOHO-TIICUXUATpUYecKas HKCIEepPTH3a,
HaIlpuMep, IpU PacCCMOTPEHUU /el O MPU3HAHUU HEACHCTBUTENBHBIMU CIEIOK IO
MOTHBY COBEpUICHUS UX TPAXKTAHUHOM, HE CIIOCOOHBIM MOHUMATh 3HAYEHUE CBOUX
JNEUCTBUN WM PYKOBOJIUTh UMM (cTaThs 229 ['paxxnaHckoro xoxaekca Jlyranckoi
Hapoanoit PecriyOnuku), a Takke B TeX CilydasiX, KOrja Ha3HaY€HUE HKCIIEPTU3bI
MPETYCMOTPEHO 3aKOHOM, B YaCTHOCTH, IO JejaM O MPU3HAHUU Tpa)KaaHUHA
HEJICECIIOCOOHBIM BCJIEICTBUE ICHUXUYECKOro paccrpoicta (cratbsa 281 I'TIK
Jlyranckoit Haponuoit Peciy0nuku) u 0 mpU3HAHUM €T0 JI€ECIIOCOOHBIM B CIydae
BBI3JIOPOBJICHUSI WJIM 3HAYUTEIBHOIO YIIYUYIIEHHS] COCTOSHUS 30pOBbs (4acTh 2
crateu 284 I'TIK Jlyranckoit Haponnoit PecriyOnukm).

64. 0  Ha3HaYeHMM  DKCIEPTU3bl  BBIHOCUTCS  COOTBETCTBYIOLIEE
ONpeEICIICHHE.

[lepen BoIHECEHHEM ONpPEIETIEHUS O HA3HAYEHUHU HKCTIEPTU3BI CY/I:

yCTaHABIMBAeT (AKThl, JI1 TOJITBEPKACHUS KOTOPHIX HEO0OXOAMMO
IPOBEJICHUE IKCIIEPTHUHI;

OTIpEeJIeNISIETCS C BUAOM IKCIIEPTHU3BL;

BbIOMpaET Cy1e0HO-3KCIIEPTHOE YUPEXKICHHUE UITH IKCIIepTa (IKCIIEPTOB);

paccMaTpHBaeT XoAaTaiicTBa 00 OTBOJIE IKCIIEPTOB, €CIIM TAKOBBIE UM EIOTCS;

dbopMynupyeT Kpyr BOIMPOCOB, IO KOTOPHIM TpedyeTcs 3aKiIroyeHue
AKCIEPTA;

o00O3HayaeT [ary, HE TO3JHee KOTOPOW 3aKIIOueHHE JOJDKHO OBbITh
COCTaBJIEHO W HAIIPaBJIEHO HKCIIEPTOM B CY/I;

pemaer BONpPOC O MPEAOCTABIEHUU JKCIEPTY MATEPHAIOB U JOKYMEHTOB
JUISI CPAaBHUTEJIBHOTO MCCIIEI0BaHUS, OCOOBIE YCIOBUSL OOpallleHHus] ¢ HUMH, €CIH
ATO HEOOXOAUMO;

OTIpEeJIeISIET, 3a YeH cUeT JOHKHA ObITh MPOBEJEHA IKCIIEPTH3A.

Br16op akcriepTa u ornpeiesieHne Kpyra BOIPOCOB OCYIIECTBIISIOTCS CYIOM C
Y4€TOM MHEHUS YYAaCTHUKOB mnpouecca. OTKIOHSS BOMPOCHI, MPEIIOKEHHBIE
CTOPOHOM MO JIeTy, Cy/ 005i3aH MOTUBUPOBAThH CBOE PEIIICHUE.

ConepxaHue  OmNpeaereHus O  HA3HAYEHUM  OKCIEPTU3bl  JTOJKHO
cooTBeTCTBOBaTh TpeboBanmsM ctaThelt 80, crarbeit 227 TITIK Jlyranckoi
Hapoanoit Pecniyonuku.

OKcHepT NOpeaynpexIaeTcs CyIoM MWIM PpYyKOBOJIWUTEIEM CyIeOHO-
AKCIIEPTHOTO YUYPEKIEHUS 00 OTBETCTBEHHOCTH, MPEIyCMOTPEHHOU cTaTtheil 378
YronosHoro koxaekca Jlyranckoit Hapoguoit PecriyOnmku.

65. [Ipn Ha3HaUEHUM SKCIEPTU3bI B CTAAMU MOATOTOBKHU Jela K cyAecOHOMY
pa3oupaTenbCTBy Cyabs B cOoOTBeTCTBHMM co crtathei 218 I'TIK Jlyranckoit
Haponnoii PecniyOnnky BrnpaBe MPpUOCTAHOBUTH MPOU3BOJCTBO MO JIETY.

B sTOoM cnywyae TedeHHE CpOKa MPOM3BOJCTBA IO JEIy COIJIACHO YacTH
MepBOU CTaTbU 110 I'TIK Jlyranckon Haponuou PecniyOnuku
MPUOCTAaHABIINBAETCS.

66. B craguu moaroToBku Aena K cyaeOHOMY pa30oUpaTeNbCTBY K YYaCTHIO B
IPaKJAHCKOM JI€JIe MOKET OBITh MPHUBJIEYEH CIELUATUCT, NEPEBOTUUK (IIYHKT &
gactu 1 crateu 151 I'TIK Jlyranckoii Hapoanoii PecniyOimnkm).
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Heo6xonuMocTh TpUBICYEHUST JaHHOTO YYaCTHUKA TIpoliecca MOXKET
BO3HUKHYTh y CyJa [JIs TOJYYCHHUS KOHCYJIbTAIlUM, MOSICHEHUW W OKa3aHUs
HETMOCPEJCTBEHHOM TEXHUYECKOW TMOMOIIM TIPU OCMOTPE TMUCHMEHHBIX U
BEILIECTBEHHBIX JI0KA3aTEIbCTB, MPOCIYIIMBAHUK ayAUO3alUCH, TMPOCMOTPE
BUJICO3AIIUCH, HA3HAYCHUM OKCIEPTU3bl, MNPUHATHU MEP IO OOECIeUeHUI0
nokazarenbectB  (ctatbss 190 TITIK Jlyranckoit Hapoguoit PecmyOnukn),
OCYIIECTBJIICHUU TMEpeBOJla IMpPHU ONpPOCEe CTOPOH U  BBINOJHEHHE HWHBIX
MpOIECCYAIbHBIX JEUCTBUM B CTaJUM TOJATOTOBKH Jiela K CylneOHOMY
pazOupaTenbCTBY.

67. B cnyuasx, He TepmsANIUX OTJIArarelibcTBa, NMPH IOJTOTOBKE Jejia K
cyneOHOMY pa30UpaTeIbCTBY CyAbS MOXKET MPOBOJUTH OCMOTP Ha MeECTe
MUCbMEHHBIX U BEIIECTBEHHBIX JoKa3aTeabCTB (MyHKT 10 wactu 1 ctateu 151 T'TIK
Jlyranckoii Hapoauoii PecriyOiukn).

3asBUTENb U JpYyrUe JIUIa, YYaCTBYIOIIUE B JI€JI€, U3BEIIAIOTCS O BPEMEHU U
MECTE€ OCMOTpa J0Ka3aTeJIhCTB, HO MX HESBKAa HE MPEMSATCTBYET IPOBEIACHUIO
ocmoTpa. O COBEpIIEHWH JMAHHOTO TMPOIECCYaTbHOTO JIEHUCTBUS COCTAaBISCTCS
IPOTOKOJ OCMOTpPa MHCBMEHHBIX (BEHICCTBEHHBIX) I0Ka3aTeabCTB (cTaThs 186
['TIK Jlyranckoit Hapoanoit PecriyOmukn).

68. [Ipu HampaBieHUU APYTUM CyaaM CyAeOHBIX mopydeHuit (myHKT 11
gactu 1 crareu 151 T'TIK Jlyranckoit Haponno#t Pecniybnvku) He0OX01MMO UMETh
B BUY CJIEAYyIOLIEE:

a) cyaeOHOe MOpYUYEHHUE SIBISETCA MCKIIOYUTENbHBIM CIIOCOOOM COOMpaHUs
OTHOCSIIMXCS K JIeTy JOKa3aTEIbCTB U MOKET MIPUMEHSTHCS JIUIIb B TEX CIyYasx,
KOTrZla JTH JOKa3aTelbCTBA IO KAaKUM-TMOO TPUYMHAM HE MOTYT OBITh
IPEACTABJIEHBI B CYJI, paCCMaTPUBAIOLINM JIEJI0;

0) B mopsake cratbu 62 I'TIK Jlyranckoit HapomHoit PecryOGnukm MoxeT
OBITH MOPYYEHO JIMIIb COBEPIICHHUE OIPEICICHHBIX MPOIECCYAIbHBIX JCHCTBUM,
ONpOC CTOPOH WU TPEThUX JHIL, JOMNPOC CBHUJAETENICH, OCMOTP U HCCIECIOBAHUE
NUCHMEHHBIX WM BEIIECTBEHHBIX 0Ka3aTenbCcTB. O BBIMOIHEHUU CYIAEOHOTrO
NOPYYEHUS U3BEIIAIOTCS YYaCTBYIOIIME B AEJIE JIUIIA.

Cynps BIpaBe MNOPYYUTh IMPOU3BOJICTBO MPOLIECCYAIbHBIX IEUCTBUH IO
oOecrieueHuIo JokazatenbcTB B nopsiake ctateu 66 I'TIK Jlyranckoit Hapomnoit
PecryOnvku, eciam COOTBETCTBYIOIIHME MPOIIECCYATbHbIC JAEHCTBUS JTOJDKHBI OBITH
COBEPIIEHBI B IPYTOM T'OPOJI€ WA PAliOHE;

B) B MOPSIIKE CYJACOHOTO0 MOPYYECHHSI HE JIOJDKHBI COOMPAThCS MUCHMEHHBIE
WU BEUIECTBEHHBIE JOKa3aTEIbCTBA, KOTOPbIE MOTYT OBITh MPEACTaBICHBI
CTOPOHAMH HJIU TI0 MX MTPOCh0E UCTPEOOBAHBI CYIOM, PACCMATPUBAIOIINM JIEIIO;

') CyJbs HE BIIPaBe JaBaTh MOpPyYeHHE 00 UCTPEOOBAHUM OT UCTIIA JIAHHBIX,
MOATBEPKAAIONIUX OOOCHOBAHHOCTh WCKOBBIX TpeOOBaHWM, a TakKe WHBIX
CBEJICHHI, KOTOPBIE JOJIKHBI ObITh YKa3aHbl B HCKOBOM 3asIBIEHUH B COOTBETCTBUHU
co ctatbeit 132 I'TIK Jlyranckoii Hapognoit PecryGnuku;

1) cyaeOHOe MOpyYeHUE JOJDKHO OBITh HAMpaBiICHO B BHUAEC OINMpPEICICHHUS B
TOYHOM cOOTBeTCTBUM ¢ 4acThto 2 crtatbu 62 ['TIK Jlyranckoi Haponmnoit
PecniyOmnuku.
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Cynpss B 3TOM ciy4yae BOpaBe B COOTBETCTBUU co crtathed 218 TTIK
JIyranckoit Hapoanoit PecniyOnuku mpuoCcTaHOBUTH IPOU3BOJICTBO IO JIETY.

69. Ilockonbky crtatbs 139 T'TIK Jlyranckoii Haponnoit PecnyGnuku
JI0IyCKaeT 00ecreueHrne UCKa BO BCAKOM IOJIOKEHUU JI€1a, CYJbsl JOJKEH UMETh
B BHUIY, YTO OOECHeuYeHHEe HCKa BO3MOXXHO M B XOJA€ MOATrOTOBKM Jena K
CyneOHOMY pa30upaTenbCTBY IO XOJATAaWCTBY MCTLA WM €ro IMOJHOMOYHOTO
npeactaButens (nyHKT 13 gactu 1 cratem 151 I'TIK Jlyranckoi HapomHoi
PecnyOnukn).

B ycnoBuAX  oOCyliecTBIEHHS ~ CYIONPOM3BOJICTBA  HAa  OCHOBE
COCTS3aTENILHOCTU U PABHOIPABUS CTOPOH CY/Ibsl HE BIIPaBE MO CBOEH MHUIIMATHBE
OPUHUMATh MEPBI IO 00ECTICYEHHIO 3asBJIICHHBIX CTOPOHAMU TPEOOBAHUIA.

C yuerom TtpeboBanuii yactu 3 crtatbu 140 I'TIK Jlyranckoit HapopgHoii
PecniyOniuku cyabsi, 1omyckas Mepbl 0 00ECIEYeHHUIO UCKa B CTAJUU MOJATOTOBKH
Jena K cylaeOHoOMy pa30upaTelbCTBY, HE CBS3aH MHMUIIMATUBON 3asBUTENS U
JIOJKEH 00eCcHeunuTh COpPa3MEPHOCTh MEp MO OOECNeYeHWIO0 HCKa 3asBICHHBIM
TpeOOBaAHUSM.

[lepedyeHb BO3ZMOXHBIX Mep OOecleyeHus: Ucka coaepxuTcs B ctatbe 140
I'TIK Jlyranckoit Hapognoit PecriyOnuku, pu 3TOM ClIelyeT YUYUThIBATh, YTO 3TOT
NepeyueHb He SBISETCS UCUEPIBIBAOIINM.

3asBinenre 00 oOecreuyeHWHM UCKA paccMaTpuBaeTcss B J€Hb €ro
NOCTYIUICHUSI B CyJ 0e3 HM3BEIIEHUs OTBETYMKA, PYTUX JUI, YYaCTBYIOIIUX B
nene. O TMPUHATHM Mep MO OOECIEeUEHUI0 HCKa CYAbS BBIHOCUT OIMpEeeHHUE
(ctates 141 I'TIK Jlyranckoii Hapoanoi Pecnyonukn).

70. Ilpu »TOM ciexyeT HMMETh B BHUAY, YTO HCXOJsi U3 CHUCTEMHOTO
TosikoBaHust HopM ctarer 133, 139, 141 I'TIK Jlyranckoit Hapognoit Pecriybnuku
BOMPOC O MPUHITHH MEP MO OOECIEYEHUI0 UCKAa MOXXET OBITh PEIICH CyIbed He
paHee NPUHATUS COOTBETCTBYIOIIETO NCKOBOTO 3asBJICHUS K MPOU3BOJICTBY CyJa U
BO30YKJIEHUS TPAKIAHCKOTO Jea.

[ToaToMy B cilydae MOCTYIUIEHHSI B CYyIl 3asBiIeHHUs 00 00eclieueHur UCKa
OJTHOBPEMEHHO C HCKOBBIM 3asBIICHHEM WJIM B Clydae, €clid Takas Mpockda
COJIEPKUTCSI B CAMOM HCKOBOM 3asIBJIEHUH, Cy/IbE€ CIIEyEeT, HECMOTPS Ha TO, YTO
B cootBeTcTBHM co cTaTheil 133 I'TIK Jlyranckoit Hapomgnoit PecyGnuku Bompoc
O MPUHATAHA HCKOBOI'O 3asBJICHHA K MPOU3BOJACTBY CyAa CYAbs JIOJDKEH
paccMOTpETh B TEUEHUE IISITH JHEH CO JIHA NMOCTYIUIEHUS MCKOBOTO 3asIBJIICHHS B
Cyl, B TaKHX CllydasgX PacCMOTPETh BONPOC O MPUHATHH MCKOBOI'O 3aSIBICHMS K
IIPOU3BOJICTBY Cy/a U BO30YXJAEHUH T'PAXAAHCKOIO Jieia B JI€Hb €r0 NOCTYIUICHHUS
C TeM, YTOOBI COOJIIOCTH CPOKH PacCMOTPEHHS 3asBlIEHUS 00 oOecreueHn: HCKa,
yctaHoBieHHble ctatheil 141 I'TIK Jlyranckoit Hapoanoit PecriyOnuku.

[Ipn manumuum ycranoBieHHbIX ctatber 136 I'TIK Jlyranckoit Hapomnou
Pecny0nuku OCHOBaHUUM MJii OCTAaBJIEHUS HMCKOBOTO 3asBJICHUS O€3 JBHKEHUS,
3asBiIeHHEe 00 OO0ecneyeHuH UCKa, II0JaHHOE OJHOBPEMEHHO C HMCKOBBIM
3asIBJICHHEM, HE PacCMAaTPUBAETCA 10 YCTPAHEHUSI OOCTOATEIBCTB, MOCITYKUBLIINX
OCHOBAaHHMEM JJI1 OCTaBJIEHUS MCKOBOIO 3asiBJeHUs O€3 JBMKEHUS, Ha YTO
YKa3bIBAETCS B ONPEAEIIEHUH 00 OCTABJIEHUU NCKOBOI'O 3asIBJICHUS 0€3 ABUKECHMUS.
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71. Ilocne BBIMOJHEHUS BCEX MPOLECCYAIbHBIX NEUCTBUI IO MOATOTOBKE
nena K cyieOHOMY pa3OupaTesbCTBY B ClydasiX, IPEAYyCMOTPEHHBIX cTaThell 153
I'TIK Jlyranckoit Haponnoit PecnyOmuku, cyabss BOpaBe IPOBOJIUTH
npeaBaputTenabHoe cyneOHoe 3acenanue (myHKT 14 wactu 1 crateu 151 TTIK
Jlyranckoit Hapoauoii PecriyOivkn).

[Ipu 3TOM ciienyeT yuyuThIBaTh, UTO MPEIBAPUTENHHOE Cy1eOHOE 3aceaHue
MPOBOJUTCS HE MO BCEM KaTeropusiM Jen (Hampumep, MO JeraM 0coboro
MIPOU3BOJICTBA).

72. IlpeaBaputensHoe  cyneOHOE  3acelaHue€  TMPOBOJMUTCS  CYyIbei
eauHONMNYHO. CTOPOHBI H3BELIAIOTCS O BPEMEHUM M MECTE MPEIBAPUTEIBHOTO
cyneoHoro 3acemanus. CTOPOHBI B MpEIBAPUTEIILHOM CYJIeOHOM 3acelaHuu
UMEIOT MpPaBO MPEACTABISATh J10KA3aTEIbCTBA, IMPUBOAUTH JOBOJBI, 3asBIIATH
XoJaTaiicTBa. YyacTue CTOPOH B MPEIBAPUTEIHHOM CyJI€OHOM 3aceaHuH IyTeM
UCIIOJIb30BaHUSI CHCTEM BUJCOKOH(PEPEHI-CBA3M JIONMYCKAeTCs B  MOPSAKE,
ycranoBieHHoM crtatbed 157 T'TIK Jlyranckoit Hapognoit Pecnybnuku. HesiBka
JUL, YYacTBYIOIIMX B J€J€, HaMJICKAllEe YBEJIOMIICHHBIX, HE TMPEMSITCTBYET
PacCMOTPEHNIO BO3HUKIIMX BONPOCOB MO IMOJATOTOBKE Ji€Ja B MPEABAPUTEILHOM
cy/ieOHOM 3ace/laHuH.

Cya no xoJataiiCTBY JIMII, Y4aCTBYIOIIUX B JieJie, BIIpaBe 0OBIBUTH MEPEPHIB
B TIPElBApUTEIHLHOM CYJIEeOHOM 3aceaHMM Ha CpPOK He Oosiee 5 aHeW s
IPEACTaBICHUS TaHHBIMHU JINLIAMU JAOMOJHUTEIbHBIX J0KA3aTEIIbCTB.

73. llpenBaputenbHoe cyneOHOE 3aceqaHue TMPOBOJUTCA B IEIX
IPOLIECCYAIbBHOTO  3aKPEIUICHUS  PAcCHOpPSAWTENbHBIX  JEHCTBHM  CTOPOH,
COBEpIIEHHBIX TMpU TMOATOTOBKE Jela K CcyaeOHOMYy pa30oupaTeiabCTBY,
OmpejieieHus]  OOCTOSATENBCTB, HMMEIONIMX  3HAYEHHWE JJisi  MPaBHIBHOIO
pacCMOTPEHUS U pa3pelleHusl Jena, ONpelesieHHs] JOCTaTOYHOCTH J10Ka3aTelbCTB
1o Jieny, UcciaeAoBaHus (HaKTOB MPOMYCKa CPOKOB OOpaIICHHs B CyJ M CPOKOB
WCKOBOM JIaBHOCTH.

74. IIpu pacCMOTPEHHUH CITIOPOB O JIETAX 10 TPEOOBAHUIO poauTeseH (0THOTO
U3 poauTeNiell) B MpeABApUTEIHHOM CyAeOHOM 3aceaHuH CyJ C 00s3aTeIbHBIM
y4acTHEM OpraHa ONEKM M IIONCYUTENIbCTBA BIPABE OIPENEIUTh MECTO
’KUTEJIBCTBA JIeTEH U/WIIH MOPSAJOK OCYILECTBICHHS POJUTEIbCKUX MIPaB Ha TEPUOJT
70 BCTYIUIEHUS B 3aKOHHYIO cHUIy cyaeOHoro pemienus. [lo maHHbBIM Bompocam
BBIHOCUTCS OIIPEACIICHUE MPU HAIWYUU IIOJIOKUTEIBHOIO 3aKIIOYCHHUS OpraHa
OTIEKH U MONEUUTENbCTBA U C 00s13aTeNIbHBIM Y4eTOM MHeHU jeteil. [lpu nHanuuuu
OOCTOATENBCTB, CBHUAETEIbCTBYIOIIUX, YTO H3MEHEHHE (PAKTHUYECKOro MecTa
KUTEIBCTBA JI€TEM Ha NEpPUON [0 BCTYIUIEHHA B 3aKOHHYK  CHIY
COOTBETCTBYIOLLEIO CYyAEOHOrO pPELICHHs MPOTUBOPEYUT HMHTEpPECAM JAETEH, Cy.n
ONpenesseT MECTOM KUTENIbCTBA JETEH HA MEPHUOJ IO BCTYIUICHUS B 3aKOHHYIO
CHIIy CyleOHOro peleHus: 00 OMpeeIeHNH UX MECTa >KUTEIbCTBAa (DaKTHUecKoe
MECTO KUTEIbCTBA JETEH.

75. [Ipn Hanmuuuu OOCTOSITENLCTB, MPEAYCMOTPEHHBIX cTaThamu 217, 218,
222, nynktamu 1-4 crateu 224 TTIK Jlyranckoit Hapomnoit PecnyOinukwu,
IIPOU3BOJICTBO MO €Ny B MPEIBAPUTEIBHOM CYIAEOHOM 3aceJaHUU MOXKET ObITh
MIPUOCTAHOBJIEHO WUJIM MPEKPAILEHO, 3asBJICHUE OCTABIEHO 0€3 PAaCCMOTPEHUSI.
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O nmpuocTaHOBIEHUH, IPEKPAILIEHUH POU3BOJICTBA M0 Aely, 00 OCTaBICHUU
3asiBIEHMs 0€3 PACCMOTPEHUS BBIHOCUTCS OIPENIENICHUE Cya.

/6. B mpenBapuTeabHOM CYA€OHOM 3acelaHUd MOXET OBbIThb pa3penieH
BOIIPOC O Mepenaye jena, NPUHATOIO CYyJOM K CBOEMY MPOM3BOJCTBY, B JIPYroi
CyJl 001l IOPUCTUKITUY, apOUTPAKHBIN CY/I.

/7. B mnpeaBapuTeNbHOM CyIeOHOM 3acCelaHUM MOXKET paccMaTpUBAThCS
BO3paX€HUE OTBETUYMKA OTHOCHUTENBHO MPOMYyCKa HCTHOM O€3 YBaXUTEIbHBIX
MPUYMH CPOKA UCKOBOM JTaBHOCTH JJIsl 3aLIUTHI MPAaBAa U YCTAHOBIEHHOT'O 3aKOHOM
Cpoka oOpallleHusI B CYy/I.

[Ipu ycranoBieHun (akrta mpomycka 0e3 yBaKUTEIbHBIX MPUYHMH CPOKa
MCKOBOM JTABHOCTH WJIM CpPOKa OOpallleHUs B CYJ Cy[bsl IPUHUMAET pelIeHHe 00
OTKa3e B UCKe 0€3 UCCIeI0BaHUs UHBIX (DAKTUUECKUX OOCTOSTENBCTB MO JIETy.

VYuureiBas, 4TO BBIHECEHHE pEIIeHHs 00 OTKa3e B HCKE IO MOTHBaM
IpOIyCKa CpOKa MCKOBOM JTABHOCTU WJIM CPOKa OOpallieHHsl B CyJ NPEMSTCTBYET
JanbHEHUIIEMy pPACCMOTPEHHUIO CIOpa MO CYIIECTBY, B Cliydae HESBKA B
NpelBapuTeIbHOE CyAeOHOE 3acelaHHe JIMIl, YYacTBYIOIIUX B Jene, HX
NpeJICTaBUTENIEH BOMPOC O BO3MOKHOCTU PACCMOTPEHUSI BO3PAKEHHUI OTBETUMKA
paspemiaercsi B cooTBercTBUM co crtatbedl 169 I'TIK Jlyranckoit Haponnoi
PecniyOnuku.

78. Cynam crnenyeT MMETh B BHIY, YTO pelieHue 00 OTKa3e B HCKE IO
MOTHBaM TMPONYycKa CpOKa HCKOBOW JaBHOCTH WM CpOKa oOpamieHust B Cyi,
MOKET OBITh TMPHUHATO B TPEBAPUTEIHLHOM Cy1€O0HOM 3aceaHuM, €CIIHM OTBETUUK
NPU3HAET HAJIMYUE HApYLICHHS C €ro CTOPOHbI 3aKOHHBIX IMPAaB U HHTEPECOB
UCTLA, 3asBUJI XOJIaTaliCTBO O MPUMEHEHUHU MPABHJI HCKOBOM JABHOCTH M CPOKa
oOpalieHus B CyJl ¥ IPOCUT OTKA3aTh UCTILY B UCKE B CBA3U C MPOMYCKOM HCKOBOM
JABHOCTH WJIM CpOKa OOpallleHuss B CyA, a HUCTeI] HE MPOCHUT BOCCTAHOBUTH
IPOITYLIEHHOW CPOK U HE CChUIAETCA Ha YBAXKUTEIBHOCTh IPUYMH IPOITYCKa CPOKa.

[Ipy OTCYyTCTBMM YyKa3aHHBIX YCIOBHM B YAOBJICTBOPEHUU XOJATANCTBA
OTBETYMKA O MPUMEHEHHH MPAaBUJI UCKOBOM JAaBHOCTH U CpPOKa OOpalleHHs B CY
clenyeT OTKa3aTh, YTO HE JIMIIAET €ro IpaBa CHOBa 3asBUTH 00 3TOM MpH
cyneOHOM pa3OuparenbCcTBe B cyaeOHOM 3acemanuu. Cya MpH 3TOM HE MOXKET
OBITh OIpaHUYEH B UCCJIEI0BAHUU COOTBETCTBYIOIIUX OOCTOSTENBCTB JI€Na, UCXOSA
13 yctaHoBieHHbIX 3akoHOM (ctaths 2 ['TIK Jlyranckoir Haponnoit PeciyOnukn)
LeJei U 3a7a4 IPaKJaHCKOIO CyIO0IPOU3BOICTBA.

B srtom cnydae cyn B cyneOHOM 3acedaHHMU IOCJIE HCCIEAOBaHUS BCEX
00CTOATEIBCTB JeNia U MPEACTABICHHBIX J0Ka3aTeIbCTB, B TOM YHCJE U BOIPOCOB
COOJIIOJIEHUsI CPOKOB MCKOBOM JAaBHOCTH WJIHM OOpallleHUs B CyJ, W NPUYHUH HX
npomnycka, Mpu OOOCHOBAHHOCTH HCKOBBIX TpPeOOBaHMI WCTIA U OTCYTCTBHUHU
YBXUTENBbHBIX IPUUMUH MPOIYCKA CPOKOB MCKOBOW JABHOCTH WJIM OOpalieHus B
Cy[l, OTKa3bIBAa€T B UCKE UMEHHO I10 3TUM OCHOBAHUSIM.

[Ipu HEOOOCHOBAHHOCTH MCKOBBIX TPEOOBAaHWUU OCHOBAaHUW NJi1 OTKa3a B
HCKE [0 OCHOBAHMSIM IPOIYCKAa CPOKA MCKOBOM JABHOCTH WJIM CPOKa OOpalleHus
B CyJ HE HMEETCs, IMOCKOJbKY YKa3aHHbIE CPOKHM MPHUMEHSIIOTCS TOJIBKO IS
3alUThl 3aKOHHBIX MPAaB U UHTEPECOB, HAPYIICHHBIX OTBETYUKOM.
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79. B craguum mNOArOTOBKM Jeia K CylaeOHOMY pa30uUpaTeNnbCTBY HCTEI]
MOXET 0TKa3aThCsl OT Ucka. [locKkoNbKy pa3pelieHrue Borpoca O MPUHATUH OTKa3a
OT UCKa B CTaJUU MOJATOTOBKU HE OTIMYAETCA OT COOTBETCTBYIONIEH MPOLETYpPbI
npu cynedHom paszouparensctBe (ctatbs 175 I'TIK Jlyranckoit Haponnoit
Pecny0ivku), Takhe pacmopsAIUTENbHBIC JCHCTBHS CTOPOH MOTYT  OBITh
MpOLIECCYaTbHO 3aKPEIUICHBI B IPEIBAPUTEILHOM CY/1I€0HOM 3aceJaHuu.

OTka3 uCcTHA OT UCKa, HE SIBIAETCS I Cylabu oOsi3aTesbHBIM. Ecim 3Th
JEHUCTBUSI TPOTUBOPEUAT 3aKOHY WM HaApYIIAOT MpaBa U OXpaHSIEMbIE 3aKOHOM
WHTEPECHI IPYTUX JIUII, OTKa3 OT UCKa HE MPUHUMAETCS, O YEM CYJIbe BHIHOCUTCS
MOTHUBHUPOBAHHOE OMpEJICNICHUE C COOIOJICHUEM TPeOOBaHUMN, MPETYCMOTPEHHBIX
ctatbsimu 226, 227 I'TIK Jlyranckoii Haponnoit Pecriyonuku.

80. K pacnopsiauTenbHbIM =~ JACHCTBUSIM OTHOCUTCS TakXKe IPU3HAHUE
orBeTynkoM ucka (dacth 1 crateu 39 I'TIK Jlyranckoit Haponnoit Pecniybnuku), o
4eM MOXXET OBbITh 3asBJICHO M B CTaJWM TMOJATOTOBKM Jejla K CcylaeOHOMY
pa3OupaTenbCTBY.

OnHako MPUHATHE CYIOM TPU3HAHUSA HMCKA OTBETYMKOM M BBIHECEHUE B
CBS3W C OTUM penieHus 00 YJIOBJICTBOPEHUU 3asBJICHHBIX TPeOOBAaHUM B
cootBercTBUM co cratbet 175 TTIK Jlyranckoit Hapognoit PecnyOnuku
JIOTyCKaeTcsl JUIIb B CTaJuU CyneOHOTO pa3dupareiabCTBa, B XOJA€ KOTOPOIO
yKa3aHHOE 3asBJICHHUE TOJJICKUT PACCMOTPEHUIO, B MPEABAPUTEIILHOM CyIeOHOM
3acelaHuy TPU MPU3HAHUU MCKA OTBETYUKOM HE MOXKET OBITh MPHUHSTO PEIICHHE
[0 CYHIECTBY CIIOpA.

B mnpeaBaputenbHOM CcyAeOHOM 3acelaHMM MOXET ObITh 3a(UKCHUPOBAH
(dakT mpu3HaHUA OTBETYMKOM HCKA, OJHAKO 3TO HE JIMINAET OTBETYMKA MpaBa B
MOCIIEYIOIEM MPU PACCMOTPEHUH Jiefla B CYICOHOM 3acelaHhH W3MEHUTHh CBOE
MHEHHUE, MOCKOJIbKY MPU3HAHME MCKAa OTBETYUKOM CaMO MO ce0e HEe IMOPOKIAET
HUKAKUX FOPUJIAYECKUX TMOCIEACTBUA M TOMJICKUT OLEHKE CYyJIOM B XOJeE
cyneOHoro  pa30uparenbCTBa B COBOKYINHOCTH € TNPEACTaBICHHBIMU
J0Ka3aTEeIbCTBAMH.

81. Onpenenenue 0 MIPOBEACHUN [IOATOTOBKHA K cyiaeOHOMY
pa30upaTeNnbCTBY U JIPyTrUe ONPECIICHUsI, BRIHECEHHBIE B CBS3U C MOATOTOBKOM,
00)KaJOBaHWIO HE TMOJJIeKAT, I[IOCKOJIBKY HE HCKIIOYAIT BO3MOXKHOCTH
JTadbHEUIIero NBYDKCHUS Jejla, 3a MCKIIOYCHHEM OMpeIelICHH 00 obecreueHun
ucka, 00 oOTKaze B OOECIEYeHHH JOKa3aTeJIbCTB, O MPUOCTAHOBJICHUH,
MPEKpalleHn TPOM3BOACTBA TIO Jedy, OO0 OCTaBleHWU 3asiBICHHS 0e3
paccmoTpenus (crtatbu 65, 146, wacte 5 crateu 153 I'TIK Jlyranckoit HapoanHoit
PecniyOnukn), a Takxke MO BOIPOCaM CyJIeOHBIX pacXoA0B.

82. B coorBerctBHM ¢ 4acthio 3 cratbu 153 I'TIK Jlyranckoi Hapomnoit
PecnyOnuku 1o CHOXHBIM J€JlaM Cylbsl MOKET Ha3HA4UTh CPOK IPOBEICHUS
MpEeABAPUTEIBLHOIO Cy/NeOHOr0 3acefaHusi, BBIXOASIIMN 3a TMpEAesbl CPOKOB,
yctaHoBieHHbIX crtatbeit 155 TI'TIK Jlyranckoit Haponnoit PecnyOnuku ais
pacCMOTpPEHUs W pa3pelIeHHUs] JeJ, O YEeM COCTaBIIeTCS MOTUBUPOBAHHOE
OmpeJieJIcHHe ¢ KOHKPETHBIM YKa3aHHEM CpOKa MPOBEJCHUS MPEBAPUTEIBHOTO
CyeOHOTO 3acenaHusl.
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IIpy wucuucieHun CpoKa pacCMOTPEHUSA Jeja MEpUuok, YKAa3aHHBIA B
ONpeJeNieHNH, A00aBIsSETCs K CpPOKy, mpenycMorpeHHomy crtatbeid 155 T'TIK
JIyranckoit Haponnoii PecriyOnuku.

Takum 00pa3zoM, JE0 CUUTAETCS PACCMOTPEHHBIM B CPOK B CIIydae, €Clu
JUIMTENIBHOCTh  €r0  pPAacCMOTPEHMsS] HE TMPEBBIIAET COBOKYIHOCTb CpOKa
paccmoTpenus, npeaycmorpeHHoro crtateei 155 T'TIK Jlyranckout Haponanoit
PecniyOnivkn  Juist  JaHHOM — KaTteropuud Jell, U CpPOKa, YKa3aHHOTO B
MOTHUBUPOBAHHOM OIPEACIIEHUH O MPOBEACHUH NPEIBAPUTEIBHOTO CyIeOHOro
3aceaHusl.

83. B cootBerctBunm co crateeir 154 TTIK Jlyranckoit HapogHoii
PecniyOnvku cyzpsi, MpU3HAB /€0 MOATOTOBICHHBIM, BBIHOCUT OIPEICICHHE O
Ha3HAYEHUU €ro K pazOupaTenbCcTBY B cyneOHOM 3acefaHuu. [lpu stom cynbs
00s13aH M3BECTUTh CTOPOHBI, APYIHX JIMI, YYacCTBYIOUIMX B JI€J€, O BPEMEHU H
MECTE€ PacCMOTPEHUs [IeJla, a TaKK€ BbI3BATh JIPYIMX YYAaCTHUKOB IpoOLEcCa B
cootBeTcTBUM ¢ TpeboBanusimu crareir 113 u 114 T'TIK Jlyranckoit Hapomnoit
PecniyOnuku.

W3BelieHne y4yacTHUKOB CYAONPOW3BOACTBA JIOMYCKAETCS, B TOM YHUCIE
nocpenctBoM CMC-coobmieHust B ciiydae MX COrjiacus Ha yBEIOMJICHHE TaKUM
cnocoboM u mnpu (ukcanuu Qakra ornpaBku U jgoctaBku CMC-usBenieHus
agpecaty. ®akrt cornacus Ha nonydeHue CMC-u3BelIeHHs TOATBEPXKIACTCS
PacIuUCKOM, B KOTOPOH HapsiAy C IaHHBIMU 00 YYaCTHUKE CYJIONPOU3BOJICTBA U €TO
corjacMeM Ha YBEJIOMJICHHE TMOJOOHBIM CIIOCOOOM  YKa3bIBAaeTCS HOMEDP
MOOUIILHOTO Telle(poHa, Ha KOTOPBII OHO HaIpaBJIsIeTCs.

84. Cratweit 230 I'TIK Jlyranckoit Haponnoti PecriyOnmku mpeaycMOTpeHO
¢uKkcupoBaHUE, BBINOIHIEMBIX CYJIOM IPOLIECCYANIbHBIX JIEHCTBUNA TpHU
pacCMOTpPEHUH [Jel  IyTEM COCTaBJIIEHUS  MPOTOKOJIAa MPEIBAPUTEIHHOTO
CyneOHOro 3acefaHusi, MPOTOKOJA CyAeOHOro 3ace/laHus, a TakKe MPOTOKOoJIa O
IIPOBEJICHNH OTIIETBHBIX MPOIIECCYATbHBIX JECHCTBUN BHE Cy/IeOHOTO 3ace/laHusl.

IIponieccyanbHble  HOPMBI  HE  COAEpXKAT MPSMOro  yYKa3aHUs Ha
HEOOXOAUMOCTh 0053aTeNIbHOTO (UKCUPOBAHUSA U O(OPMIICHHUS BBITOIHEHHBIX
IIPOLECCYANIbHBIX JEHCTBUA B CTAaguu IOATOTOBKU Jena K CcylaeOHOMY
pa30upaTeNnbCTBY U Ha CIIOCOO TaKoM (pUKCAIINH.

ITockonbKy yKa3aHHBIE IIPOLIECCYAIbHBIE NEUCTBHS MO MOATOTOBKE /€A K
CyneOHOMY Pa30UpaTeIbCTBY COBEpINAIOTCA BHE YKa3aHHBIX CYyHEeOHBIX
3acejaHui, (PUKCUPOBAHUE HUX NPOTOKOJIAMH MPEIBAPUTEIBHOIO CyAeOHOIro
3acelaHus U MIPOTOKOJIOM CYAeOHOr0 3acelaHtsl HE MOXET ObITh OCYILECTBIICHO.

85. dukcupoBaHUEe BBITOTHEHUS OTISIBHBIX IMPOIECCYATbHBIX JCHCTBUM B
CTaJluu TMOJATOTOBKU Jiela K CyneOHOMY pa30MpaTenbCTBY, B MPEIyCMOTPEHHBIX
I'TIK Jlyranckoii Hapomnoii PecnyOnmku ciydasix, a Takxke Mpu HEOOXOIUMOCTH
3aKpenuTh Kakoe-IuOo mpolieccyalbHOEe NEHCTBHE B CTaJWU MOATOTOBKH Jiena K
CyaeOHOMY pa3OMpaTeNbCTBY IO YCMOTPEHHUIO CY/AbHM, OCYIIECTBIISIETCS B BUJE
IIPOTOKOJIA O MPOBEACHUHU OTAEIIbHBIX MPOLECCYaTbHbIX ACHCTBUI BHE CyIe0HOrO
3acelaHus, KOTOPBIA JTOJDKEH COJEpKaTh Bce IpeaycMoTpeHHble Hopmamu ['TIK
JIyranckoit Hapomnoit PecnyOnuku peKBU3UTHI MPOTOKOJAa C OCOOEHHOCTSIMU
IIPOBEAEHNUSA KaXI0r0 KOHKPETHOTO IPOLECCYAIBHOTO AEHCTBHS.
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86. Cynam amnesuisiiMOHHOM, KacCAllMOHHOM ¥ HAJ30pHON WHCTaHIMI
yaensTh OoJibllle BHUMaHHs BOIMPOCAaM COOJIOACHHS CyJaMU TEepBON HMHCTAHLUU
MPOIECCYaTbHOTO 3aKOHOIATEIBCTBA, PETYIUPYIONMIETO MOATOTOBKY TPaKIaHCKUX
JIen K cyaeOHoMy pa3OupaTenbCcTBY, M NPUHUMATh MEpbl K YCTPAHEHUIO
HEJI0OCTATKOB M YNYILIEHU B paboTe cyzeil Ha 3TOH cTajuu mpoiecca.

[Ipencenarens BepxoBuoro Cyna
Jlyranckoit Haponnoii PecriyOnvku C.C. Tpudanona

Cexkperaps [1nenyma,
cyabsi BepxosHoro Cyna
Jlyranckoit Haponnoii Pecriy6nuku b.®. Komenes



