IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOT'O CYJIA
JYTAHCKOH HAPOJHOM PECITYBJINKHU

Ne 2
r. JIyranck «06» maprta 2019 rona

O cyneOHOM penieHHH

B coorBerctBuM co crtatbeit 80 Koncturyuum Jlyranckoit Hapomnoi
PecnyOnmuku ot 18.05.2014 Ne 1-l, crarbeit 5 3akona Jlyranckoit Hapomnoii
Pecniy6siuku ot 29.05.2015 Ne 35-11 «O Bepxosuom Cyne Jlyranckoit Haponnoi
PecnyOnuku», a Takxke B CBs3U C BBeJeHUeM B jaeiicTtBue ¢ 10 mexadbpst 2018 rona
I'paxxmanckoro mporeccyainbHoro kojekca Jlyranckoit Hapoguoit Pecnybnuku
ot 05.10.2018 Ne 266-11 (manee — I'TIK Jlyranckoit Haponnoit PecniyOnuku) u B
IEJISIX BBITIOJIHEHMsS COJIEP)KAIIUXCS B HEM TpeOOBaHUM K CyaeOHOMY pElICHUIO
ITnenym BepxoBnoro Cypa Jlyranckoit HapomHoit PecriyOnmkyn — mocTaHOBISET
JaTh Cy/1aM CJIEAYIOIIHNE Pa3bsCHEHMUS:

1. B cootBeTcTBUU co cTaThelt 196 I'TIK Jlyranckoit HapoaHoit PecriyOmuku
pelIeHneM Cynaa SIBJIAETCS IMOCTAHOBJICHHE CyJa NMEpPBOM HMHCTAaHUUH, KOTOPBIM
JIEJI0 pa3pelIaeTcs mo CyEecTBY.

Pemenue cyma AomKHO OBITH 3aKOHHBIM ¥ OOOCHOBaHHBIM (4acTh 1
cratbu 197 T'TIK Jlyranckoit Hapoamoit PecmyOmukn).

2. Pemenue siBnsieTcs 3aKOHHBIM B TOM CIIy4ae, KOTJa OHO MPHUHSTO IMpHU
TOYHOM COOJTIOZICHUU HOPM MPOIECCYAIbHOTO MpaBa U B MOJTHOM COOTBETCTBHUU C
HOPMaM#u MaTE€pUAIBHOIO IPaBa, KOTOPBIE IOIJIEKAT IMPUMEHEHHUIO K JTAHHOMY
MPaBOOTHOIICHHUIO, WJIM OCHOBAHO HAa MPUMEHEHUU B HEOOXOAMMBIX CIydasx
aHAJIOTUH 3aKOHA WU aHajoruu npasa (4acth 1 crarem 1, wacts 1 crareu 12 I'TIK
JIyranckoit Hapoxnoii PecrryOmmkn).

Ecnm umeroTcs mpOTUBOpEUHs] MEXAY HOPMAMHU MPOLECCYaIbHOrO WIIH
MAaT€PUAIBHOrO IMpaBa, IOJJICKAIMMMUA NPUMEHEHUIO IIPU PACCMOTPEHUH U
paspelieHnH JAHHOrO Jeja, TO PELICHHWE SBISIETCS 3aKOHHBIM B  ClIy4ae
MPUMEHEHUSI CyJOM B COOTBETCTBMM YacThio 2 crtathu 12 TTIK Jlyranckoi
Haponaroit PecriyOnukn HOpMBI, UMEIOIICH HAaNOOJIBIIYIO IOPUANICCKYIO CHITY.

[Ipu ycTaHOBIEHUU MPOTUBOPEUMI MEXAY HOPMaMHU IMpaBa, MoJiexKaliuMu
MPUMEHEHUIO TIPU PACCMOTPEHUU U pa3pelIeHUN Jielia, CylaM TakKe He0OX0IUMO
yuuThiBaTh pasbsicHeHus [lmenyma BepxoBnoro Cyma Jlyranckout Hapoanoit
PecniyOnuku, nanHbie APYTUMU TOCTAHOBICHUSIMU.


http://legalacts.ru/kodeks/GPK-RF/
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http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-1/statja-1/#100009
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3. Pewienue siBisieTcs 000CHOBAaHHBIM TOT' /1A, KOTJ1a UMEIOIINE 3HAYEHUE IS
nena (akTbl MOATBEPKIAEHBI MCCIEIOBAaHHBIMM CYIOM JOKa3aTelbCTBAMM,
YAOBJIETBOPSIIONIMMH TPEOOBAHUSIM 3aKOHA 00 MUX OTHOCHUMOCTH U JOMYCTUMOCTH,
WU OOCTOSITENILCTBAMH, HE HYXIAIOIMMHCS B JOKa3bIBaHUU (CTaThbu 95, 59 -
61, 67 I'TIK Jlyranckoii Hapomnoit PecnyOnuku), a Takke Torjga, Korjga OHO
COJICP’KUT HUCYEPMBIBAIOIINE BBIBOJBI CYyAa, BBITEKAIOIIME W3 YCTAHOBJICHHBIX
(dakToB.

4. Tlockoneky B cmiy udactu 4 crarbu 200 ['TIK Jlyranckoit Hapoanoii
PecnyOnuku B pemieHMM cyAa JOJDKEH OBITh yKa3aH 3aKOH, KOTOPBIM
PYKOBOJICTBOBAJICSL  CyJl, HEOOXOAMMO YyKa3aTb B MOTHBUPOBOYHOM 4YacTu
MaTepuagbHbIA 3aKOH, MPUMEHEHHBIH CYJIOM K JaHHBIM MPABOOTHOIICHUSAM, U
polleCCyalIbHbIe HOPMBI, KOTOPBIMU PYKOBOJICTBOBAJICS CY/I.

Cyny Takxe cleayeT y4uThIBaTh TocTaHOBieHUs [lnenyma BepxoBHOTro
Cyna Jlyranckoit Haponnoit PecnyOnuku, copepskaiiue pasbsiCHEHHS BOIPOCOB,
BOZHHKIIKUX B CYJAOHON MpaKTUKE NMPU NMPUMEHEHUHW HOPM MATEPUATILHOTO WIIH
IPOLIECCYaAIbHOTO MPaBa, MOAJeKAIINX TPUMEHEHHUIO B TAHHOM JIeliE;

5. CornacHo yactu 3 ctatb 198 I'TIK Jlyranckoit Haponnoit PecnyOnuku
CyJl MPUHUMAET PEIICHUE TOJIBKO 10 3asBJICHHBIM UCTIIOM TPEOOBAHUSIM.

BeiiiT 3a mipenensl 3asBICHHBIX TpeOoBaHUM (pa3pemuTh TpeboBaHUeE,
KOTOpOE HE 3asBJICHO, YJOBJIETBOPUTH TpeOOBaHHE HUCTIA B OOJBIIEM pa3Mmepe,
YyeM OHO OBbUIO 3asBJIEHO) CyJI HUMeeT IMpaBO JUIIb B ClydasX, HpsIMO
IPEyCMOTPEHHBIX 3aKOHAMMU.

3asBieHHbIe  TpeOOBaHMSA  pacCMaTpPUBAIOTCA W pa3pelialoTcs 10
OCHOBAaHUSAM, YKa3aHHBIM HCTIIOM, a TaKXe IO OOCTOSITENbCTBAM, BHIHECEHHBIM
CyZIoM Ha OOCYXJeHHE B COOTBETCTBHMU ¢ 4dacThio 2 ctatbu 56 I'TIK Jlyranckoi
Haponanoit PecriyOmnukw.

[Ipu sTOM creayeT UMETh B BHIY, UYTO MPU PACCMOTPEHHUH U Pa3pEIICHUU
7€)1, BOSHUKIIUX U3 MyOJWYHBIX MPABOOTHOIIEHUH, Cy/l HE CBSI3aH OCHOBAHUSIMU U
JIOBOJIaMU 3asIBJICHHBIX TPEOOBaHUM, TO €CTh OOCTOATENHCTBAMHU, HAa KOTOPBIX
3asIBUTENIb OCHOBBIBAET CBOM TPEOOBAHMUSI.

6. YuuteiBas, uro B cuiy crateu 159 I'TIK Jlyranckoit Hapomnoii
PecniyOnku OJHUM W3 OCHOBHBIX MPHUHIUIOB CyIeOHOTO pa3dupaTenbcTBa
SBIISIETCSI €T0 HEMOCPEICTBEHHOCTD, PEIIEHNE MOXET OBITh OCHOBAHO TOJBKO Ha
TEX J0Ka3aTeIbCTBAX, KOTOpPhIE OBLTM HCCIEAOBAHBI CYJOM TMEPBOM WHCTAHIIMHU B
cyne6HoMm 3acemanuu. Ecnm coOupaHue 10Ka3aTeNbCTB MPOU3BOAUIIOCH HE TEM
CyZIOM, KOTOPBIN paccMaTtpuBaeT aeno (ctateu 62 - 65, 68 - 71, mynkr 11 gactu 1
cratbu 151, cratess 172 I'TIK Jlyranckoit Hapomnoii PecrmyOmmku), cyn Bmpase
000CHOBATh PENICHUE ATUMU JI0KA3aTeIbCTBAMU JIUIIH MIPU TOM YCJIOBUH, YTO OHH
nonyyeHbl B yctaHoBieHHOM ['TIK Jlyranckoit Haponnoir PecnyOnuku mopsiake
(mampumep, ¢ coOmogerneM ycraHoBiaeHHOTo crathedt 63 ['TIK  Jlyranckoi
Haponnoit PecnyOnuku mnopsiika BbIIIOTHEHUS CyAeOHOro MOpYy4YeHHUs), ObUIU
OrJIallIEHbI B CyZICOHOM 3aceJaHWU U MPEIbSBICHBI JIUIAM, YYaCTBYIOIIUM B JIEJe€,
UX MPEJCTABUTENISIM, a B HEOOXOJHUMBIX CIIy4asX JKCHEpPTaM U CBUICTEISIM U
MCCIIEIOBAaHbl B COBOKYIHOCTH C JPYTMMH JlOKa3arelbcTBaMu. lIpu BbIHECEHHU
Cyl1eOHOr0 pelieHus: HEJOMYCTUMO OCHOBBIBATHCS Ha JOKA3aTEJIbCTBAX, KOTOPHIE


http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-195/#100912
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-55/#100256
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-59/#100272
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-61/#100276
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-67/#100297
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-198/#100926
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-56/#100262
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-15/statja-157/#100780
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-62/#100281
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-65/#100290
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-68/#100305
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-71/#100326
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-14/statja-150/#100747
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-15/statja-170/#100833
http://legalacts.ru/kodeks/GPK-RF/
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-6/statja-63/#100285
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He ObUIM HccleoBaHbl cynoM B coorBeTcTBUM ¢ Hopmamu ['TIK Jlyranckoi
Haponnoit PecnyOnuku, a Takke Ha JOKa3aTelIbCTBAaX, MOJYYEHHBIX C
HapyuieHueM HopM 3akoHOB (ctateu 183, 185, 197 I'TIK Jlyranckoit Haponnoi
PecnyOnukn).

7. Cynam cneayeT UMETh B BHIY, YTO 3aKJIIOUEHUE DKCIIEpTa, PaBHO KaK U
Jpyrue J10Ka3aTellbcTBa MO JIeTy, HE SABIISIIOTCS MCKIIOUUTEIBHBIMU CPEJICTBAMHU
JIOKa3bIBaHUS U JOJKHBI OIIEHUBATHCA B COBOKYITHOCTH CO BCEMHU MMEIOIIMMUCS B
nene  JokaszatenbcTBamu (ctaThsi 67,yacth 3 crateu 86 I'TIK  Jlyranckoi
Haponnoii PecnyOnmuku). OneHka cyloM 3akiIIOYeHHs JOJDKHA OBITh TOJHO
oTpakeHa B pemieHuu. [Ipu 3ToM cydy cienyeT ykas3blBaTh, HA Y€M OCHOBAHBI
BBIBOJIBI  OKCIEpTa, TMPUHATHI JM HMM BO BHUMaHuhe BCEe MaTepHalbl,
Npe/ICTaBICHHbIE HAa SKCIEPTU3Y, U CAENAH JIU UM COOTBETCTBYIOLIUIN aHAIH3.

Ecnu skcneprusza mopydyeHa HECKOJIBKUM JKCHEPTaM, JABIIMM OTIEIbHbIC
3aKJIIOYEHUS, MOTHUBBI COTJIaCHMsl WJIM HECOTjlacus C HHUMH JOJDKHBI OBITh
NPUBEICHBI B CYICOHOM PEIICHUH OT/AEIBHO MO KaXI0MY 3aKIIOUEHUIO.

8. B cuny wactu 4 crateum 61 I'TIK Jlyranckoit HapomHoii PecnyOnuku
BCTYNUBIINI B 3aKOHHYIO CHUJTy TPUTOBOP CyJla MO YrOJOBHOMY ey 00si3aTeseH
JUIsL CyZa, PAacCMaTpPUBAIOIIETO €0 O TPaKJAHCKO-TPABOBBIX MOCIEICTBUAX
JeSTHUN 12, B OTHOIIEHUH KOTOPOTO BBIHECEH MPUTOBOP, JIHIIb 1O BOIPOCAM O
TOM, UMEJH JIK MECTO ITH JAeHCTBUS (O€3eHCTBUS) U COBEPIIEHBI JIM OHU JTaHHBIM
JTUIIOM.

Ucxons w3 3TOro cyja, MpuUHUMAsl pElIEHUE MO KCKY, BBITEKAIOIIEMY W3
YrOJIOBHOTO Ji€Nla, HE BIPaBe BXOJIUTh B 0OCYXIECHHE BUHBI OTBETUMKA, & MOXKET
paspeniaTh BOMPOC JIUIIb O pa3Mepe BO3ZMEIICHHUS.

B pemenun cyna 06 yqoBI€TBOPEHUH MCKa, TOMUMO CCHUIKM Ha MPUTOBOP
[0 YroJIOBHOMY JENy, CIeAyeT TaKXKe MPUBOAUTH MMEIOIIHUECS B TPakIaHCKOM
JieNe  OKa3aTelbCTBa, OOOCHOBBIBAIONIME pa3Mep NPHUCYKICHHOW CyMMBI
(HampuMep, y4YeT HMYIIECTBEHHOTO TIOJIOKEHHUS OTBETYMKA WM  BUHBI
MOTEPIEBIIIETO).

Ha ocnoBanuu yvactu 4 crareu 1 I'TIK Jlyranckoit Haponnoit PecrmyOnuku,
no a”anoruu ¢ 4acteio 4 crateu 61 I'TIK Jlyranckoit Hapomnoii PecmyGmmku,
CIEyeT TaKXe€ ONpENesATh 3HAYEHHWE BCTYNHBIIETO B 3aKOHHYK CHIY
MIOCTAHOBJIEHUS W (WIM) pElEHUs Cyapu MO0 Jeny 00 aJAMUHUCTPATUBHOM
[IPAaBOHAPYIIEHUH NPU PACCMOTPEHUHU U PA3PELICHUH CYAO0M JelNa O TPaXaaHCKO-
IIPaBOBBIX MOCJIEICTBUIX JECHCTBUN JIMIA, B OTHOIIEHUH KOTOPOrO BBIHECEHO 3TO
MOCTAHOBJICHUE (pPEILICHHE).

9. Cormacuo ywactu 2 crateu 61 I'TIK Jlyranckoit Hapomnoit PecryOnuku
O00CTOATEIbCTBA, YCTAHOBJICHHbIE BCTYNHMBIIMM B 3aKOHHYIO CHIIY CyACOHBIM
MOCTAHOBJICHWEM II0 paHee PaCCMOTPEHHOMY T'PAKIAHCKOMY ey, 00s3aTeNbHBI
Uil cyAa. YKa3aHHble OOCTOATENbCTBA HE JIOKA3bIBAIOTCA M HE IOJJIEKAT
OCIIAPUBAHUIO MPU PACCMOTPEHUHU JIPYroro Jiejaa, B KOTOPOM YYAacTBYIOT T€ K€
JuTIA.

Takoe ke 3HaYeHHME HMMEIOT IS CyJa, pPAaCCMaTPUBAIOIIETO TI'PAKIAHCKOE
71€J10, 00CTOSITENBCTBA, YCTAHOBICHHBIE BCTYIIMBIIUM B 3aKOHHYIO CHITY PELLIEHUEM
apoutpaxHoro cyna (dacte 3 crateu 61 I'TIK Jlyranckoit Hapomnnoii Pecriyomukn).
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Ilon cyneOHbIM TOCTaHOBIEHUEM, yKazaHHbIM B yacth 2 ctathu 61 I'TIK
JIyranckoit  Hapomnoit  PecnyOmuku,  noHumaercss — mgoboe  cyaeOHoe
MOCTaHOBJIEHUE, KoTopoe coraacHo yactu 1 crateu 14 I'TIK Jlyranckoit Haponnoit
PecnnyOnuku npuHumaer cya (CyIAeOHBIM mpukas, pelieHue cyia, OonpeseicHue
cyna), a IMoj pelieHueM  ApOuTpakHOro cyna -  CyAeOHBIM  akT,
MPEeTyCMOTPEHHbIN cTaThell 16 ApOUTpakHOrO  MPOIECCYyallbHOTO  KOJAEKca
Jlyranckoit Haponnoii PecriyOnuku.

HUcxons u3 cmeicna yacth 4 cratem 14, wactet 2 m 3 cratbu 61, dactm
2 crateu 211 I'TIK Jlyranckoit Hapognoii PecnyOnuku nuia, He y4acTBOBaBIIME
B JeNie, IO KOTOPOMY CYAOM BBIHECEHO COOTBETCTBYIOIEE CyneOHOoe
NOCTAaHOBJIEHUE, BIIPABE IMPU PACCMOTPEHUMU JAPYrOro rpa)kIaHCKOro Jeja C HX
y4acTUEM OCMapuBaTh OOCTOSITENbCTBA, YCTAHOBJICHHBIE OSTUMH CYJIE€OHBIMU
akTamMu. B ykazaHHOM ciy4yae cy/ BBIHOCUT PELIEHNE Ha OCHOBE UCCJIEAOBAHHBIX B
CyJ1eOHOM 3acejaHuM J10Ka3aTEeNbCTB.

10. Cyngam HeoOxoaumo cOOJIOAATh TMOCIEI0BATEILHOCTh B M3JI0KCHUU
pemienus, yctaHoBineHHyto ctatbeil 200 I'TIK Jlyranckoit Haponnoit Pecriy6nuku.

B cootBerctBuu co crarbeit 196 I'TIK Jlyranckoit Hapoanoit Pecriybnuku u
ctatbeit 2 3akona Jlyranckoit Haponnoit Pecry6nuku ot 28 okta0pst 2014 Ne 33-1
«O T'ocynapctBenHoM rep6e Jlyranckoit Hapognoit PecnyOnuku» pemieHus cyna
JOJKHBI 0QOPMIIATHCS HAa OQUIIMATBLHOM OJIaHKE, COJEPKAIUM BCe HEOOXOIUMBbIE
PEKBUBHTHI, MPETYCMOTPEHHBIE 3aKOHOM [JIi BBOJHOW YacTH PELICHMS, WIH B
AJIIEKTPOHHOM BHJIE C OTPAXKEHUEM YKa3aHHBIX 00s3aTeNIbHBIX PEKBU3UTOB OJIaHKa,
B TOM YHCJIE, B BEpXHEW YaCTH MEPBOM CTPAHULbI PEUIEHUS JOJKEH Pa3MeIIaThCs
INocynapctBennsiii rep6 Jlyranckoit Hapoanoit PecyGmukm.

CopnepxaHue MCKOBBIX TpeOOBaHUU JOHKHO OBITh OTPaXEHO B €ro
OMMUCATEIbHON YaCTH B COOTBETCTBUU C UCKOBBIM 3asIBICHUEM.

Ecaum wucren W3MEHWI OCHOBAHME WM MPEAMET HCKA, YBEIWYWI UIIU
YMEHBIIMJI €r0 pa3Mep, OTBETUMK MPU3HAI WCK MOJHOCTHIO WJIM YaCTHYHO, 00
ATOM CJIEAYET TAKKE YKa3aTh B OMUCATEIbHON YaCTH PEIICHUSI.

O mnpu3HaHUM CTOPOHOM OOCTOSATEIBCTB, HA KOTOPBIX Apyras CTOpOHa
OCHOBBIBaeT CBOM TpeOOBaHMsS WM Bo3paxkeHus (4dacte 2 cratbu 68 ['TIK
JIyranckoit Haponmno#t PecmyOnwku), yka3piBaeTcsi B MOTUBHPOBOYHOW YaCTH
pelieHusT OJHOBPEMEHHO C BBIBOJAMU CcyJa 00 YCTaHOBIEHUHM 3THUX
00CTOSITENBCTB, €CITM HE MMEETCA MpPEeIyCMOTPEHHBIX dacThio 3 ctatbu 68 ['TIK
Jlyranckoit Hapoanoii PecrmyOnmuku OCHOBaHWN, MO KOTOPBIM MPHUHSTHE
IIPU3HAHUS 00CTOSATEIBCTB HE JOIYCKAETCS.

[Ipu BbIHECEHHM peIIeHHsA CyAaM HEOOXOIWMO UMETh B BUAY, YTO MPABO
IIPU3HAHUS OOCTOATENBCTB, HAa KOTOPBIX Jpyras CTOpPOHAa OCHOBBIBAET CBOM
TpeOOBaHUS WM BO3PAXKEHUS, MPUHAMICKUT U NPEICTABUTENIO CTOPOHBI,
YYacTBYIOIIEMY B JieJie B €€ OTCYTCTBHE, €CIIM 3TO HE BJIEUYET 3a COOOM MOJIHOTO
WIM YaCTMYHOI'O OTKa3a OT MCKOBBIX TpeOOBaHWM, YMEHBLIEHUS HX pa3Mepa,
MOJIHOTO WJIM YaCTUYHOTO MPU3HAHUS UCKA, MOCKONbKY cTaThst 54 I'TIK Jlyranckoi
Haponnoit PecnyOnuku, ompegensitomiasi IOJTHOMOYUSI TMPEACTABUTENS, HE
TpeOyeT, 4TOObl YKa3aHHOE MPABO ObUIO CIEIUATBHO OTOBOPEHO B IOBEPEHHOCTH.
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Cyn He BIpaBe NMPU BBHIHECCHWU PEIICHUS MPUHATH MPU3HAHKWE WCKA WA
NpU3HaHUE OOCTOSTENLCTB, HA KOTOPBIX HMCTEIl OCHOBBIBAET CBOM TpeOOBaHMUS,
COBEpIICHHBIE aJBOKATOM, HA3HAYEHHBIM CYyJIOM B KaueCTBE IMPEICTaBUTEIS
orBeTunka Ha ocHoBaHuu ctatbu 51 I'TIK Jlyranckoii Hapognoit Pecny0inukw,
MOCKOJIBKY 3TO MOMHMO BOJIM OTBETYMKA MOKET MPHUBECTH K HAPYUICHHUIO €To
mpas.

AJBOKAT, Ha3HAYCHHBIA CYJIOM B KadeCTBE NPEICTABHTENsI OTBETYMKA Ha
ocHoBanuu cratbu  S1 I'TIK  Jlyranckoit Haponnoit PecnyOnuku, BrpaBe
00XaloBaTh pEIICHHE CyAa B amne/UBIIMOHHOM, KACCAIlHOHHOM TOpSAKE U B
HOpSIIKE Ha/I30pa, MOCKOJIBKY OH WMEET TOJTHOMOYHWS HE TI0 COTJIAIICHUIO C
OTBETYMKOM, & B CHJIy 3aKOHA M yKa3aHHOE MpPaBO OOBEKTUBHO HEOOXOAMMO IS
3aIUTHI IPAaB OTBETYMKA, MECTO KHUTEIHCTBA KOTOPOT'O HEU3BECTHO.

11. Ucxoast W3 TOTO, YTO PEIICHHE SIBISICTCS aKTOM IPaBOCYIUS,
OKOHYATEIFHO Pa3pelIarolluM JIeJI0, ero PE30JIIOTHBHAS YaCTh JOJKHA COJCPKATh
MCYEPITBIBAIONINE BBIBOJIBI, BHITCKAIOIINE M3 YCTAHOBJICHHBIX B MOTHBHPOBOYHOM
4acTu (PaKTUIECKUX OOCTOSITEILCTB.

B ¢Bsi3u ¢ 3THM B HE#l TODKHO OBITH YETKO CHOPMYIMPOBAHO, YTO UMEHHO
TIOCTAHOBHJI CYJI KaK IO MEePBOHAYATBHO 3asIBICHHOMY HCKY, TaK U TI0 BCTPEYHOMY
TpeOoBaHuI0, eciu oHO ObLIO 3asBieHo (ctaths 138 I'TIK Jlyranckoit Hapoanoii
PecriyOiivku), KTOo, Kakhe KOHKPETHO JCHCTBUS M B YbIO IMOJB3Y JOJIKEH
IIPOU3BECTH, 32 KAaKOH U3 CTOPOH MPU3HAHO ocrapuBaeMoe mpaBo. CynoM TOJKHBI
OBITH pa3pelieHbl U APYyTrue BOMPOCH, YKa3aHHbIE B 3aKOHE, C TEM YTOOBI peleHne
HE BBI3BIBAJIO 3aTpyAHEHUN npu ucnoiaHeHuwn (yactb 5 crateu 200, crateu 206 -
209 I'TIK Jlyranckoit Hapomnoit Pecny6muku). Ilpu oTka3e B 3asBICHHBIX
TpeOOBaHUAX TOJHOCTHIO WJIM YAaCTUYHO CJIeyeT TOYHO YyKa3bIlBaTh, KOMY, B
OTHOIICHUH KOTO U B YEM OTKa3aHO.

B Tex cmydasx, xorma pelieHue MOJICKUT HEMEHAJICHHOMY HCIIOJTHEHHUIO
WIKM CyA TpHUACT K BBIBOJAY O HeoOxoaumoctu 3Toro (crtatbu 212 - 214 T'TIK
Jlyranckoit Hapognoit PecmyGiuku), B pelmieHMH HE0OXOAUMO CIeaTh
COOTBETCTBYIOIIIEE YKA3aHHE.

Pemenusi, mnepeuncrnennbie B crathe 213 ['TIK Jlyranckoit HapomgHoii
PecniyOnuku, mojuieskaT HEMEUICHHOMY HCIOJHEHUIO B CHIIYy HMIIEPATHUBHOTO
MPEeANKUCAaHNs 3aKOHA, B CBS3U C YEM yKa3aHUE B pEHICHUH 00 OOpalieHuu HX K
HEME/IJICHHOMY MCTIOJTHEHUIO HE 3aBUCHUT OT TIO3UIIMH UCTIA U YCMOTPEHHUS CY/a.

OOpaienne pemieHuss K HEMEIJIEHHOMY HCIOJHEHHUIO IO OCHOBAHUSM,
ykazaHHeiM B ctathe 214 I'TIK Jlyranckoit Hapomuo#t PecmyOnumku, BO3MOXKHO
TOJILKO TIO TpOoch0e mcTia. B Takmx ciydasx BBIBOJABI CyJa O HEOOXOAUMOCTH
oOparieHusi pemeHrus K HEMEJICHHOMY HCTIOJTHEHUIO JTOJDKHBI OBITh 00OCHOBAHBI
JIOCTOBEPHBIMH ¥ JOCTATOYHBIMU JAHHBIMU O HAJIMYUUA OCOOBIX OOCTOSITENBCTB,
BCJICZICTBHE KOTOPBIX 3aMEJICHUE HWCIIOJTHEHUSI PEIICHHS] MOXKET TPUBECTH K
3HAYUTEITLHOMY YIIEepOY IS B3BICKATEIS MIIM HEBO3MOXKHOCTH €TI0 WCIIOJTHCHHSI.

Obpamrast mo mpockde HCTIA PelIeHHEe K HEMEAICHHOMY HCIIOIHEHHIO, CY
BIIpaBe B HEOOXOJMMBIX CiIydasx TpeOOBaTh OT HMCTHA OOecredyeHHus MOBOpPOTa
WCIIOJTHCHUS PEIICHUS Ha CITydail ero OTMEHBI.


http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-5/statja-50/#100237
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-5/statja-50/#100237
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-12/statja-138/#100677
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-198/#100929
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-204/#100951
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-207/#100958
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-210/#100971
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-212/#100979
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-211/#100973
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-212/#100979
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12. TlockoapKy IO UCKaM O MPU3HAHUM Pa3peIlaeTcsi BONPOC O HATUYUU WU
OTCYTCTBHUHM TOTO WJIM HHOTO MPAaBOOTHOIICHHUS JIMOO OTAETBHBIX TIpaB H
00s3aHHOCTEN YyYaCTBYIOIIMX B JI€JI€ JIUL, CYJl IPU YJOBJIETBOPEHNUHU UCKA 0053aH B
HEOOXOIMMBIX CIIyYasiX yKa3aTh B PE30JIOTUBHOM YAaCTH PEIICHUS HA T€ MPABOBBIE
MOCJIEACTBUS, KOTOpHIE BIIeUeT 3a COOOM Takoe Npu3HaHue (Hampumep, 00
aHHYJMPOBAaHUM aKTOBOM 3allMCHU O perucTpauuu Opaka B cilydae MpU3HAHUS €ro
HEJICWCTBUTEIILHBIM ).

13. B cuiy ctateu 196 I'TIK Jlyranckoit Hapoanoii Pecnybnuku B opme
peIICHHsS] MPUHUMAIOTCS JIMIIbL T€ ITOCTAHOBJICHHS CyJa TEPBOM WHCTAHIUH,
KOTOPBIMH JIEJIO pa3peliaeTcs Mo CYIIECTBY, a KPYr BOIPOCOB, COCTABIISIOMIMX
coaepkanue pemienus, omnpeaeneH ctatbimu 200, 206 - 209 I'TIK  Jlyranckoi
Hapoanoit PecniyOnuku.

[ToaTOMy HEAOMYyCTUMO BKJIIOYEHUE B PE3OJIIOTUBHYIO YacTh pELICHUs
BBIBOJIOB CyJIa TIO TOW YaCTH MCKOBBIX TPEOOBaHUMA, IO KOTOPHIM HE TIPUHUMACTCS
NOCTaHOBJIEHWE 10 cyiecTBy (ctatbu 217, 218, 222 - 225 T'TIK  Jlyranckoi
Hapoanoit PecriyOnuku). OTH BBIBOABI U3NIaratorcs B GopMe orpeesieHui (CTaThs
226 T'TIK Jlyranckoit Hapoanoii PecnyOnuku), KOTOpbI€ HOJKHBI BBIHOCHTHCS
OTJIEIBHO OT penieHuil. BMecte ¢ TeM HE00X0IMMO UMETh B BUJTY, UTO BKIIIOUECHHE
yKa3aHHBIX BBIBOJOB B pEIIEHHWE caMO MO cede He SBISIETCS CYIECTBEHHBIM
HapyIIEeHUEM HOPM MPOIECCyaIbHOTO TMpaBa M HE BIEYET [0 3TOMY OCHOBAHUIO
€ro OTMEHY B aleJUISIIIHOHHOM, KaCCAIIMOHHOM U HaJ30PHOM TOPSJIKE.

14. OOpaTuTh BHUMaHUE CYJOB Ha HEOOXOJAMMOCTb CTPOTOro COOJOJICHUS
yctanoBieHHoro crarbeit 201 I'TIK Jlyranckoit Hapomnoit PecnyOmuku cpoxka
COCTaBIJICHUS MOTUBUPOBAHHOTO PEILICHHUS.

15. Ucxons w3 TpeboBanuii cratbrn 203 I'TIK  Jlyranckoit Hapomnoit
PecriyOniuku BOmpOC O MPHUHATHU JOTOJTHUTEIBHOTO PEIICHUS MOXET OBITh
MIOCTaBIICH JIMIIb J0 BCTYIUICHUS B 3aKOHHYIO CHIIY PEUICHUS Cyla MO JaHHOMY
JIeNTy ¥ TaKOe PEeIlieHHE BIIPaBe BBIHECTH TOJIBKO TOT COCTaB Cy/a, KOTOPHIM ObLIO
NPUHSITO PEIICHUE 10 ATOMY JIeTy.

B cmydae oTkaza B BBIHECEHHUU  JIOTIOJHUTENBHOTO  pEUICHUS
3aMHTEPECOBAHHOE JIUIIO BIPABE OOPATUTHCS B Cy/A C TEMH K€ TpeOOBAaHUSIMU HA
o0mux OCHOBaHUSAX. Bompoc o cyneOHBIX pacxomax MOXKET ObITh pa3pelieH
onpenencHueM cyaa (ctarbst 104 I'TIK Jlyranckoit Hapomnoit PecyOimkm).

[IpenycmarpuBas paBo cyna NPUHUMATH JIOTIOTHUTEIIbHBIE
pemenusi, ctatbst 201 I'TIK Jlyranckoit Hapomnoit PecnyOnmku BmecTe ¢ TeM
OTPaHUYMBAET 3TO TPABO BOMPOCAMHU, KOTOPBIE OBUIM MPEAMETOM CYIAeOHOTO
pa30upaTenbCcTBa, HO HE TOMYYMIN OTPAKECHHS B PE30JIOTUBHOW YaCTH pPEIICHUS,
WM TEMU CIydasMH, KOT/a, pa3pelinB BONPOC O MpaBe, CyJ HE yKazaj pa3Mepa
MPUCYKIAECHHOW CYMMBI JINOO HE pa3peln BOIIPOC O CyIeOHBIX pacxoaax.

[TosTomMy cyn He BIpaBe BBIMTH 3a npeaenbl TpedoBanuii ctatbu 201 I'TIK
Jlyranckoit Hapoanoi PecnyOnuku, a MOXET UCXOIUTH JHUIIb U3 O0CTOSTEILCTB,
PacCMOTPEHHBIX B CYZICOHOM 3aceTaHUH, BOCIIOJIHUB HEIOCTATKU PEIICHHUS.

16. Tlockonwky ctathst 204 I'TIK  Jlyranckoit Hapomnoit PecmyOmmku
NPEIOCTAaBISET CYAY BO3MOXHOCTh pPa3bSICHUTh pEIICHHE, HE HW3MEHAS ero
colepKaHusl, CyJ HE MOXET TOJ BHUIOM pPa3bsICHEHUS W3MEHHTh, XOTSA OBl


http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-194/#100908
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-198/#100922
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-204/#100951
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-17/statja-215/#100988
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-17/statja-216/#100995
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-18/statja-220/#101013
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-19/statja-223/#101033
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-20/statja-224/#101038
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-20/statja-224/#101038
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-199/#100930
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-201/#100936
http://legalacts.ru/kodeks/GPK-RF/razdel-i/glava-7/statja-104/#100497
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-201/#100936
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-201/#100936
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-202/#100943
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YaCTHYHO, CYIIECTBO PEIICHMs, a JOJDKEH TOJIbKO M3JI0KUTh €ro ke B Oolee
MIOJTHOM U sICHOM opme.

17. YuuteiBas, uto I'TIK Jlyranckoit Haponnoit Pecny0iuku, ycraHnaBivuBas
pa3IUYHBIA TMOPSIIOK PAacCMOTPEHMSI JAEJl MO OTAEIbHBIM BHJAaM IPOU3BOJACTB
(uckoBoe, oco0oe, MPOU3BOJACTBO IO JAejiaM), MPeyCMaTPUBACT JJIsl BCEX €IUHYIO
dbopMy OKOHYAHUSI pa30uUpaTeNbCTBA Jeja IO CYIIECTBY IyTeM MPUHSATHUS
peleHus, cyaaMm cieayeT HUMeTh B BuUIy, uTo TpeboBanus ctathu 200 ['TIK
Jlyranckoit HapoaHnoit PeciyOinuku 0 mopsiike U3JI0KEHUS PEIICHUN 0053aTeIbHBI
JUTSL BCEX BUJIOB IIPOU3BOJICTB.

ITpencenarens BepxosHoro Cyna
Jlyranckoit Haponnoii Pecriy6nuku C.C. Tpudanona

Cexperaps [1nenyma,
cyabsi BepxosHoro Cyna
Jlyranckoit Haponnoii Pecniy6nuku b.®. Komenes


http://legalacts.ru/kodeks/GPK-RF/
http://legalacts.ru/kodeks/GPK-RF/razdel-ii/podrazdel-ii/glava-16/statja-198/#100922

